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HBRENZBWTIE, FE b DRI 2 589122V THRBIC X 2 FEiED
BIBHRSNDY T &b OHAEMIL, HREDIZITTXTOREZRHIMUEL T
WD AS, ME—OFRBHEEE LT, T A I EREFELTH L. FMEICBW
Th, ¥ 7+ 3 a PV aFGHOERLT 72 a FIVBUFFIC & % ERE B
ROV TR R ICEm SN T\ b,

ERETIE, KB & O LRPEOMEEREET 2 (GREERE2 &
2HI2IH) s FROBEITICOWTD, HHBEHOSEESELEHE ) B
BUGAS, SVEBOR % % - L. EBRGEOMBEHEREZ AL, ThoxE
119 %0 HIBUFIE, SREEEDNG LIHEROAZET L5, 20X
BISENZ D BHERIZOWTIE, #EHBIFOERFEHLEEZ 5N TE 7,
L2l COHMEICS 22b 53, L) bIFBRER AMEDOTEIZBWTH

V[ 7 ¥ a )] (subnational) &\ FIREIIIERIZIL#4 EHR A AT % FEEIZR A,
AL NGO % &l Vo 2 EMERUNOEFEZ S ULETL2ERTHCONL I LD D, K
Tk, 7 F Y a FVEIFE o7, GRENCBIT 2 MR HiER R & &2 FT =R THW
LHZlETh,
Pk R TAMEDORER X OMREEIC BT 2 B O%E] (2R3 5 AERFHAFHMZER
SRS (A/HRC/30/49(2015)) [HJ7BUF & AMED \ZBA§ 2 NMEFR &k (A/HRC
/RES/33/8(2016)) [ /i EofF & A 12BI§ 2 AMEREF ik (A/HRC/RES/39/7(2018))
S Lo F 7, ERREIC B AR 4 a2 2V Tld, Helmut Philipp Aust & Janne
E. Nijman (eds.), Research Handbook on International Law and Cities (Edward Elgar Publishing,
2021) # &R X,
PT 8 OMRSAR AR [T &0 ORI #3155 —TF &b OMA O 727 1T
(HARGRFAL, 20204F) . ACEA - LU - PHBAG FHT &b 40 (%%, 2012
F) ZEeBle L, £70, DOENIBT 554 L )7 BBk 2 REM 2L LT,
HAAR T & > 7 — 4 - sk [ERRSR & BinE] (HARRT & > 8 —, 20054F) &2l X
CORTRTIE, ARERED 2 50 LRROKRREE TR SN D [4&46] (treaty) & 0GR
EHD D, MFEOFHE % L 5 WEEBREEOMK I OW T, [1TBU#E] (executive agree-
ment) ORETH %o F7EHE ORI E IR T 2 B EOREIZ O WX, il [7
A0) A ERENZ BT B AT B E OREEEL & BN D —ATEd E 77 A |0 = 282 T—|
IR RS RFbeamse] 8552% 25 (20204F) 49H 2 ZME X,
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TF Y a PN EBREEOMERCEMOBINASND L HI2R Y EFICHE
WMEND LI o7 TOMBEIR, ARETIE, EHERE OBKRTHR
Lo, MNEHFRE Z F THXRREICRG T 52 L0 TE b nE ) HEE
KEL Db o T,
ME—EDFHTRFHOERICB W TEELEEZ R/ ) 5—HT.
GREOFHOETICH LT [HEE] L2 ebdhd KTk, 7
T2 a PV RERHOEBZOVTHN T HEC, TFTIELDIT, MO HEIE
WOREEL 725 2 L &S 2HHA L LT, S50 2 BB Ok
HIMERR B & O OBRMEICB§ 2 2 BB L. s BcHpT iE, Shscich
POLHRIZONVTED LI IZERATELZODLEGNT b € LT, BT
L AR SHER S D D5, AR TIEZ OISR B2 51T
WHZENL, TOEEICH HEMIT S, & 512, F 28T, MPEREE
BOEBIZBWTEHELREE 2 RIZL) 2T 7 Y a TV RFHNEROS &
L ¢, BEBEEEEHET (DT [IC])) o8BV L % o 72 HF BRI
574 — 5K, BEXOGRESHEL TWZni- 88 OFEHB LY
LT 2550 LHEOEN OB T 2 584520 EIF T, whk

CRBICHT A EBEGEOY TS Y a FIVBUGIC X BB L OCEBOREIZ oW T,
Kirsten H. Engel, “Mitigating Global Climate Change in the United States: A Regional Ap-
proach,” NYU Environmental Law Journal, Vol. 14 (2005), p. 54 ; Steven Ferrey, “Carbon Out-
lasts the Law: States Walk the Constitutional Line,” Boston College Environmental Affairs Law
Review, Vol. 41 (2014), p. 309 ; Paul B. Lewis & Giovanni Coinu, “Climate Change, the Paris
Agreement, and Subsidiarity,” UIC John Marshall Law Review, Vol. 52 (2019), p. 257 ; Sharmila L.
Murthy, “The Constitutionality of State and Local “Norm Sustaining” Action on Global Climate
Change: The Foreign Affairs Federalism Grey Zone,” University of Pennsylvania Journal of
Law & Public Affairs, Vol. 5 (2020), p. 447 % S 4 X o

® Margaret E. McGuinness, “Treaties, Federalism, and the Contested Legacy of Missouri v.
Holland,” in Gregory H. Fox, Paul R. Dubinsky, & Brad R. Roth (eds.), Supreme Law of the
Land? Debating the Contemporary Effects of Treaties within the United States Legal System
(Cambridge University Press, 2017), p. 224.
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B IRV BT 72137 BRI DGR O FE it &\ ) ZEEE 0SB A
BIENTELONEERET L, BB, AT, 792 3 FIVBUFIC &
LIEEDOEEERC TN L o TEL ) 2ERBEEOMBEIZOWTIER LT,
FFE, TV a TV RGEHNOERE V) BIREHET 52 L TIRICE
VTV b,

B1E HTEROHHMES SOFNOEBIY

ARERE L. ST AMERE LT #IBBUFIZIZIRD &9 b Dt
5 2T 5 BUTHF O SRS HERR R KA 7 & DYV HET DA B (56
25281 218) . £ LC. YLELEREHE]. BB REREI, ERILSE O LE,
FEATE % SIS 28 A O EHER (B 1 & 8H) Thb, FHPTIZ
XL ClE, RO T TRET 2 FECHLEICHET 2 3E 4 Lo W TR
HEEOTWD (FEI3FR2E1H), T, GREEZZ. MIHFLT K
HiE L CHEIBSGEEMETLZE 20 TWD (515108,

EHIZ, BIEEIOEIE, [ZoEFRICL > THREICRT ST, 222M
B SN o 2RI, BMZERZNIC, FRRARICEREINS .
EHET Do TIUTDOWT, HIEIFIE LR OMEREZ A L 2 DAMI &I
FRONTVD LX) ICLENT 5 Z LAHETH A%, MITIHIA < /PR ICE
THHEBIIBEO SN T hd o7

R FCHPT . TEBBUF~ORNEHICET 2RO 513, GREE
ORI GAAKIL L 22 r o 7200 BEATE B & OG- ZATOMHER, G5
AN SHMEBR . SR & i T HMERR . b EMEEIR & VR BIAR % MERR T S MERR
. b LAREEEICE BRI TR o/z LT, YRR E
ROWHY & L CGERBUFICHSG SNz THA )] LAHALTWE, &5
W2y AR D B HERIIMN L F SN TB 53, PHMBAYICEIBUF IZFED
S5NTHEDS [EREDORIMERIZMNG L 72IINDOBOEE & 32 h b 0 7% AT
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HEINHZRETHDH%] EDBFH L.

RIETIE, AR 2 HIFBUF OFHBAIHERRIZ 225 B W { O D i
R L. IR & N OBIFRICFEIRZ &\ T YISHEBR 12 B3 % R o HEAh
BELOEH OB T 2 RSB OIS E 53 %, Z LT, £
Mz T, OB X OBAEORES EIZOWTHERET 5,

[. SO

EBE R OMEICB LT, SRERE 2 13, SARRHEIR 2 b X
DCEBRICRO TS, BREEEREICSH 2> TIE, —HOF (states) 12
L BERERLEZR T2 2 ENTE LD o7z ) BEHBO R ZED 2
72002, FRAICET RIS EIBUFICER SE 25 2 & & L7120 GKRER
Fix, EROBFEHEED 350 2 OREEZE TS iR 5 MR % A
WG Ly S LTid, EIREEOME 2 Al L LTEILL Tw 2,
19204E 0 Missouri v. Holland (28T, ##0) B % Ri#ET 2 KEM DR H
R E oo 720 WENZ, BRI OBRELZ EICL o TEY) BE2REL, FORE
TORDOLEREEEZ L), TNEBRSIIRET LI LIIEE LY M

" US. v. Curtiss-Wright Export Co., 299 U.S. 304, 318 (1936). %7z, 299 US. 315-316 ([ #FBELfF
FEERICABEICFIZE SN TV AR, B X OFIBSHER % i % 700 1B O @) 2 BURKY
MeBRDALOMEBR A ATRET 2 Z L IZCE RV E W) IRHi 2L, DA EOENFIHICEH L TO
AEEIIHETHS,]) bBRE L,

¢ US.v. Pink, 315 US. 203, 233 (1942). AR E &L, FHECB L C, HEITBUR & & o3k F o
WERZHTH I 2O TWAENIZOWTIE, W )d 5, Sarah H. Cleveland, “Crosby and the
“One-Voice” Myth in US. Foreign Relations,” Villanova Law Review, Vol. 46 (2001), p. 990 &
nl17.

? US. v. Belmont, 301 US. 324, 331 (1937). = ® (%>, Holmes v. Jennison, 39 U.S(14 Pet.) 540, 550
(1840) ; Oetjen v. Central Leather Co., 246 U.S 297, 302 (1918) ; Curtiss-Wright, 299 U.S. 315-316;
Hines v. Davidowitz, 312 U.S. 52, 63 (1941).

" FHE KO R 2R IS o T, il TETIEERSC) (E4) 51-57TH 2B X

" Article VIII of Convention between the United States and Great Britain for the protection of
migratory birds, United States at Large, Vol. 39, p. 1702, 1794.
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e oloDId, B L2 OFERATIAERE RIS ES105IER L
W TH LD EN) TETH o720 FMMRHERIZOWT, R EHFT I

C OMERUEBIRE B BUFIC B SN TB ) . SRMRES Td 5 Kt
SOEBEE, L) DI ERERDE 1 FICHIZE SN TSRO K SHIH
DA OHEFI T 2 5491200 Td EBE LEUMEERE T2 0w) 2
ERERR L7270 ZAUE, EIBBUF ISR L CIRHIZ AU R 2 380 5 b 0
THY ., TOMERIE, BEIHESIHEROZ WHEEIZOWTH, IRE BT
BIOIATHT 22 LD TED LV FRE R L7,

7272 L. Holland #ik b 4859 5 & 9 12, FAMRMEIRIZIFIRCH 2 &
V) ZETIE AR WY, EBREGEOMHERIZO W TIIEFBUFOERTH D |
IAEIZFEO HILA T EIZERIE R WA, FOHIPHIZOWTIF VWA H L, F
D 120E, FHORN %S EE (subject matter) 12 X B S i HEBR o )
FITH Do 18904E D De Geofroy v. Riggs Tl FHEIREHT D SAIMER 12 T AE
ERMOLEO [TXTOMYLME] L5 6DI RS EHIRE NI,
Z Ot 18TEOEREIIMEAREE = A7 4 b 2 ¥ ME, #EIBEUF OFF
FLO AEBEGEIR TEEEEOFE] RN EV)F Y — VX - 277
YA ea— Rk o TERSNAZE Z BT, BRIV D2 5 FIHIZ
WCHEIBEEEZME L) 2L L7725 2B, kEmFHinEInE T &8

" Missouri v. Holland, 242 U.S. 416, 432-434 (1920). Carlos M. Vazquez, “Missouri v. Holland's
Second Holding,” Missouri Law Review, Vol. 73 (2008), p. 939 d i+ &

¥ Holland, 242 U.S. 432-433.

" De Geofroy v. Riggs, 133 U.S. 258, 267 (1890). = ™% 7>, Santovicenzo v. Egan, 284 U.S. 30, 40
(1931) ; Asakura v. City of Seattle, 265 U.S. 332, 341 (1924)d i+ X,

¥ Charles H. Butler, “Limitations of the Treaty-Making Power of the United States in Matters
Coming within the Jurisdiction of the States,” Proceedings of the American Society of Interna-
tional Law, Vol. 23 (1929), pp.194-196 (Statement of Charles Evans Hughes).

' Restatement of the Law Third, The Foreign Relations Law of the United States, As Adopted
and Promulgated by the American Law Institute (1987), §302 Comment ¢ & Reporters’ Note 2.
AU LT, BTV AT A AL M, FEICLBHECELT S &2 PRICRD 5,
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DY ) FEOBIR 2 SHFAEHEROHFHIAINTH 5 & OHEITEHRK = 153 &
WL 722 L3 wn,

ZHUE, RO EEOBED O ORI RHERD R OFEGHR T H 5 7+
Holland S TR & % o 72 & 9 12 EFBEFR OB A A 5 1IN OFEHEERE (po-
lice power) & b b o T b 72 2IE =T 4 A-A-TFv KJ—
(3. Holland P12 51T % Sk HEBR 1 0h 3 2 HEAAY 2 MR B & D FFAiff
FVGEFSERICL > THIY SN AW EW) L FTHOERL AV EIRHT LY,

Restatement of the Law Second, Foreign Relations Law of the United States, As Adopted and
Promulgated by the American Law Institute (1965), §117 Comment b.

BI) AT A PAY ME, TORIZOWT, BEICZOVEZRLTELT, INETRS
NCE77zimm e il d 5128 & F > C\wh, Curtis A. Bradley, International Law in the U.S.
Legal System, 3rd ed. (Oxford University Press, 2021), p. 66 (citing Restatement of the Law
Fourth, The Foreign Relations Law of the United States, Selected Topics in Treaties, Jurisdic-
tion, and Sovereign Immunity, As Adopted and Promulgated by The American Law Institute
(2018) [hereinafter Restatement (Fourth)], §312 Reporters’ Notes 4, 8).

" Restatement (Fourth), §312 Reporters Note 4. 7272 L. Bond v. U.S, 134 S.Ct. 2077, 2102, 2108
2111 (2014) (Thomas, J., concurring, joined by Scalia and Alito, J])% Z B4 X,

51T, FAMREMEBRIZ S 2 50 EEIC X 28I T 25 IS oW Tid, Oona A
Hathaway et al., “The Treaty Power: Its History, Scope, and Limits,” Cornell Law Review, Vol.
98 (2013), pp. 283-288% & L
B SR EEIC & D EARERO R ORME DI, s, \ETHELLNTWS
bOREMLY, BROWEZEET L, &2 WIERES LISNOERO ez LE S 2 X
9 BRI DFFRELFED SN & L7ze De Geofroy, 133 US. 267. Louis Henkin, Foreign Affairs
and the U.S. Constitution, 2nd ed. (Oxford University Press, 1996), pp. 195-196 b a4 &, F 72,
FELEHESNDMAOHERMZHIRT 2 &9 &5l T22 L RO 5NV, Reid V.
Covert, 354 US. 1, 16-19 (1957) ; Boos v. Barry, 485 U.S. 312, 324 (1988) ; Restatement (Fourth), §
307 ; Bradley, supra note 16, pp. 67-68.
¥ Bradley, ibid., p. 61. 777 v K1) —® HIRIZx 5 BGa#ic 2w Cid, David M. Golove,
“Treaty-Making and the Nation: The Historical Foundations of the Nationalist Conception of the
Treaty Power,” Michigan Law Review, Vol. 98 (2000), p. 1075% S8 X o S HElR & R
EHOPMRICE T #1122V Tid. McGuinness, supra note 6, pp. 179-221;Edward T. Swaine,
“Does Federalism Constrain the Treaty Power?,” Columbia Law Review, Vol. 103 (2003), p. 403;
Robert Knowles, “Starbucks and the New Federalism: The Court's Answer to Globalization,”
Northwestern University Law Review, Vol. 95 (2001), p. 735 S+ X
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I L, IR O VEMERICEE S N5 L) 2 ERoBlE 25 0
FRIRAISA MR RRIZ b B S AL, RS DSBS L R 2 W IEINE: 2 8RR
5 72O\ EIMBUFIZEI & B Ml T 2R FIHTRETE LW, Zh
TR TR T 556013, MR L 2w 20 X9 24513, S
W DA FERHEIR & b 2 hb o T BA IEFHFTIE, FRRHMERIZT
T 5 HEFLERD S OFFN OV TEIEMIZ R L 722 L id kv,

R FHIPFTIX. Holland HIP o & 912, EIBBUF O SR HERR % 4 812
gL TWaAY, £02h, GREEE LI M2 THRG] 22
FRRO LN TRV (GRERELFION1H), LarL., EHEEORE
ST TS L idE ] (Agreement or Compact) OfifEIEERD 51
TWwb (BRERE 1 FI08 3H)" ¥ > - R ZAOBFRIC L X, bt
EIEZR &M & DM OERAEIZ1955F D30 E b FERE S LT 5%, i
Hld, BERCTBELE) ., HE. BN BERE, 570 8L b2 5%
ZERIE )T ANZTINE, AFERT T A HEAZR EOER LA
ZENCBIS 2 A E A L T2 ATk, £H0EITR R

B OFEHERRR Z DO EIZ oW TIE, HAETIE. AFREICBWTIZE Y biT
WIS TR OB CTIEFFICERELMEE 2o THB Y, WEEOMLLB LT
Wh,

® Curtis A. Bradley, “The Treaty Power and American Federalism,” Michigan Law Review,
Vol. 97 (1998), p. 450.
A aREETE, TER0] EoEuwEB S22 L TWwWi, Bradley, supra note 16, p. 59.
* Duncan B. Hollis, “Unpacking the Compact Clause,” Texas Law Review, Vol. 88 (2010), pp. 744
& 750. & 2RO D H TS A E DFHE D & 5. Murthy, supra note 5, p. 457.
“ Hollis, ibid., p. 754.
* California Energy Commission, “Climate Change Partnerships,” at https://www.energy.ca.
gov/about/campaigns/international-cooperation/ climate-change-partnerships  (last visited
April 1, 2021).

NI X 2 EIRR A S o B LB IC D Tid, Hollis, supra note 22, pp. 755-760% 2B+ X .
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0. ARBEROZEIT—T> - JT4A ADEE

FAIRHREMERR AR B £ O BRI G- S Tw b &9 12, AeBfR0Z
1T EFEHFOMERTH 50 AFEDEHFHTHIH L 72 Belmont <> Pink
Pt TSI ZDOT L EMERRL T 5o HEIMBUFICHICHEIRZ o S5 X
ETLEBITLIEMHEHO 1 DL LT, REFEHAFTIVRL TS0,

[T > -+ 4 A] (onevoice) VI EZXFHTHbo

Vr—A X RTAVE 77T AR 12BWT, A
RNRME7% EOIRIE - #est, EIBSERE AT 2 OULE 7% EOMERRIE [HEFATE D
HEP ORI ROEG %% LT 5, b LbItbids, Moo milBnT
—DODERTHAIRXTHA %0, ZTIUIMOERIZHTHHTHEREZ
Lid. o TH B> ] LAHL 72,

T 7o HEIRENT & INBUFF DM OISR D IFENZ 202 1) o SESHER D 5
MABERE L 7o, [RRBEOAPER ORI L LTEE L £ 7213 H
CHERRZ A 5% | KA [ERRBI AR O FHIRZ 35 1F 2 I EUT O ME— D1
e LT, FEICHMIT, sead PR 2R |29 5 LS L T& 2%

MOV TIEIEREE—F L 52T ER bRV E V) ER
Fix, DR IE UDICIEHFAEL T2 L ) TH L2 wEEFHFT2Y “one
voice” LWV XEFEXHVTIDOE X o /R L HP & L TI9794F @ Japan
Line, Ltd. v. Los Angels County (28T 2 H#E2H 5%, ZOFMTIX. Ak

» The Federalist No. 42 (James Madison). #aRIZ2 Wi, iR - RAVEBER [V - 727
FUA N GERR, 19914F) 205-20611 % ZH8 L 720

* Curtiss-Wright, 299 U.S. 319.

7299 US. 320.

BPINLENCE, T2 v s R TT 00T 7= —HHNENIDE R ERR LIz, Pink 315
US. 235, 242 (Frankfurter, J., concurring) ; Youngstown Sheet & Tube Co. v. Bowers, 358 U.S.
534, 551, 556 (1959) (Frankfurter, J., dissenting, joined by Harlan, J.). #FRFEI BT LT ~ -
o A4 ZADFEFOREFIZ OV T, Cleveland, supra note 8, pp. 979-984 ; David H. Moore, “Be-
yond One Voice,” Minnesota Law Review, Vol. 98 (2014), pp. 958976 % Z: i+ X o

(9)
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EOSHAFAET 5327 FHI L TUIOABEIIBW THERIGE S L T»
7o 72Dk LT AVERER 2 F 1 &3 2 b SE Ot 25k L 721 1,
DAY TFIZOWTIEH Y 7+ V= THIEIZREMBZ R L T2 e hs,
ERRAIE. AREEZEOEESEL L ORI ERIC A Y 72 V=T HNED
BRI F o727

REFHFNL, BEE 2o/ ) 73 V=TI EIL, TEBRESICE
WCHEITEF DS [ EDI12F & F 5T d 5] (speaking with one voice)
CEERGITTWE] ZE26, Rk d 23 ORI L THIEZ &I
K3 %o & flEL72%

ZDIEHPOFMHTL . SREEDE L OB AT B IR OS5 %
RSV 725900 2 e — P& BRI AUE, (S 2CBIfR & B3 2 IHOMEBR
AT, EFSERFOBGRICE L 2T d % 52w B InY,

DX BEZFE, EHBHNORZL M —HMOMIZ L 5 LHT—
HLTOZ2WIIGORINI L > TEREDFHHIZIMO 2V X ) I2T5720T
Hoo ZHUE, HBHFTIEZR S EFBATICHSIZEE T 5 EER 2 G &
B BUAEPIICHREIL S D L W) RRE2A LY MIHICIE, GREOF]
FEDER L ME DS OTEN RSO RBD /20 THHEY, /2, 20—

# Japan Line, Ltd. v. Los Angels County, 441 U.S. 434, 436-440 (1979).

¥ 441 U.S. 453-454.

' American Insurance Association v. Garamendi, 539 U.S. 396, 413 (2003). ¥ 7. Michelin Tire
Corp. v. Wages, 423 U.S. 276, 285 (1976) ; Crosby v. National Foreign Trade Council, 530 U.S. 363,
381 (2000) ; Zivotofsky ex rel. Zivotofsky v. Kerry, 135 S.Ct. 2076, 2086, 2094-2095 (opinion of the
Court), 2116, 2123 (Scalia, J., dissenting, joined by Roberts, C.J. and Alito, J.) (2015) ; Trump v.
Vance, 140 S.Ct. 2412, 2439, 2442-2443 (2020) (Alito, J., dissenting) b ZH-4 X o

* Daniel Abebe, “One Voice or Many? The Political Question Doctrine and Acoustic Disso-
nance in Foreign Affairs,” Supreme Court Review, Vol. 2012 (2012), pp. 233-234 (citing Baker v.
Carr, 369 US. 186, 211 (1962) (#}2&I12BI3 2 REICIE, [EEFBEUH O MR 220 2 Wl —1 7
MU PEREND)).

® Moore, supra note 23, p. 954.
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P, BRSBTS 2517201 Tldze < BURRIE & € D&1T
EV) BRERGHITTER SN DY, SHI12, TV - T a4 AL W) EZHIE,
#Wii#E (deference) LBURHIE DR, Bk D@ IEDOE K 2 RILS1F 5 %
HELTHHASINTWEY,

EFREHITT 5T 2 - 7 A ANOFEBUE, BEIHIRHE 50 &) %
BEHEI T 2 BN ORI EEETIE AWV E W) EERICRESNDS L9
12 ZO X9 BE AT, IR 2 B BUFICER S €5 2 EDIEY
L & L CodtEciER, & Lo#E. NOERN 2 EROBSE S
BT 2 G BFAET 57 L Lo, mEHEHAFTE. A I2hnb
HPGEIE—RE Lo THRENRITNEL RV ERLZLHIZE ARITB
J57 Y T A AOLEEE B L T, SIRBUG A EHERR % 15 #1 PRFE
L9AZE, HLVITELEZHDLREZ EDIEYLHEBE LT b,

M. &HOBAIME (supremacy) £Fd (preemption)

ERERE6 £ 2H (REEHEH) X, [Zo&E ZoOBEICEMRL
THllE SN EREOEHE, B L OEREOHERIZED VT TSR S,
F LRI SN TRTOEN I, BOREERTH L, SMHOFHE
. MNOBEFIFEHEOTICINEFETIHEDH L HEL VW &L,
ISR S NG| EHET S,

COKEIX. AREEE. BEB L UORNOBMEERET S LOTH

* Ibid., pp. 976-980.

% Abebe, supra note 32, p. 2345 Moore, ibid., pp. 961-968 % Z[E 4 X ,

% Julian G. Ku, “The State of New York Does Exist: How the States Control Compliance with
International Law,” North Carolina Law Review, Vol. 82 (2004), p. 528.

" Michael J. Glennon & Robert D. Sloane, Foreign Affairs Federalism: The Myth of National Ex-
clusivity (Oxford University Press, 2016) ; Moore, supra note 28, pp. 955-956 ; Abebe, supra note
32, p. 233 ; Cleveland, supra note 8, p. 975 ; Bradley, supra note 20, pp.445-450.

* Arizonav. US, 567 U.S. 387, 409 (2012).
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B, FE L THMOFEMER ZBiIET 5 7-01CflE S, 8% BofkEds:
BENEDT, INOBHEIHEH 2 #2500 5 2 & TMEIIKR T 5 56808
fi7. (supremacy) ZHEfRT %D DTHHY,

LA Lahs, TEoREER] Ths L INETXTOFEMND, GRE
OFHFTHATEN D 2D TiE RV, Thbb, ARETIEH, £HITET)
F i 4= 49 (self-executing treaty) & IF H B % Jiti & %9 (non-self-executing
treaty) EIZIXBIS N, SERBEDPIEFICERTH 54 E0%E1213, IEH
BERNTH 2 &E 2 S, FHPNIFERER L TED L) 5 x
T35 EDTER,

BB, OO BBEBEIC 0D Y & SIS L CldEE BA
MG e @A L. SHOBMELZROTEZY ZHUIH LT, FHOH
BEMEOMSIE. EE LT, 508 EIHRSHIEEOMBIIEL 2o 72
BA, REEMOFENE BT 272006 LA Lad s,
PR GEIE L ) 7 V=TI E AN LSRR & 2 o 7219524F 0 71 1)
74 V=T IR EEA UL, AT EBERRTRVIRY . NI ER L 2
WEFBI L, EEEEO AMEICHET 2 HEIEIFABEMKNTH S L w1
T, BEEOBMBCTEMNEALMBEIENTH L LHB L% T4 71y

YR EFERAHOREEES SICon T, i [7 2 ) 2 ARENC B 5 HEE 45 1
2% % Fujii F0 B - FAOEM & AEEBOB SRS — 1 [MERR AR A RERE] #5550
% 2% (20184F) 58-59H : David L. Sloss, The Death of Treaty Supremacy: An Invisible Consti-
tutional Change (Oxford University Press, 2016), pp. 23-46% Sl X o
0 7=k Z21E, Ware v. Hylton, 3 US(3 Dall) 199 (1796) ; Hauenstein v. Lynham, 100 U.S.(10 Otto)
483 (1880) ; Asakura, 265 US. 332 (1924) 7% & % S X
4 7=k 21X, The Head Money Cases (Edye v. Robertson), 112 US. 580 (1884) ; Whitney v.
Robertson, 124 U.S. 190 (1888) ; Cameron Septic Tank Co. v. City of Knoxville, 227 U.S. 39 (1913)
B L.

F/o. LRz RIS O WL, i (a8 =C) (7:39) 61-66H ; Sloss, supra note 39,
pp. 108-152% ZH - X
“ Sei Fujii v. State of California, 38 Cal.2 d 718, 720-725 (1952).

(12)
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b Lo AWy A2 ENE Fujil 80 ) 7 4 v = 7 IR B L M
AR 2 K9 OB &) FRNTS L CIEE B FE RS DB 2 FT 5 37T
722,

Gty D B FE R & AR PRI RS 2 G OBERL % 520 7% 70 o 72 HH 1
EEBIZIEA D5, Avena FFIZ BT 2 ICT H ko B AR I ASHIE &
7 5 7220084E D Medellin v. Texas (X, R & 7% o 72500358 05 H By FE 6y
THRWI EZHBE L UNEICEM L2V SR SN0 1 >TH 5,
COHPRTIZ, BEIFE/mR LT [BEMICENEE LToRNEHET 5%
K)o JEEBIFEMSA L1k [ZN S 720 TR 2 A § 58k L ke
LWl Th s BN S50, HkPOFERIZB W T, kO
EIIIHHL T 5,

“self-executing” &) HFEIIS T EFRABEREZATVLY, [bhtb
At THEFER) (12X -> TERT 22 L3, S iek, BmIge LCH
B RENMNNIEZET L E V) 2 ETh D, #ic, [FEHBIFEE] /01
ZHEMGE L CENMICHAT TR 2 EEZE L SR v, 2089 55K
MEINIRI) 2 B3 2 G eid, A X o THIE S a IR
3 5%

RPN, HEIEREA OOV T—E L BF 123D Tk
ETLTWARWA, FFHBIEMSNZENETIEI SV, mEE TR L]
ATCW5Y% ZOFETIE, ICTO [FHICH) T L2HRT L] LHET

“ Sloss, supra note 39, pp. 12, 213, 231.

“ Medellin v. Texas, 552 U.S. 491, 504 (2008).

552 U.8.505n. 2.

“ Medellin $F12 817 2 FEE I, FFHEIERSAIC OV T, HIZEH EoBIT T REM: %
TIET L2T %0, ENMMITETHRML T2 D502 THL L IEHI LT
%o Bradley, supra note 16, p. 50. = DiEamlc oW Cld, #lifs [EERTHESHFEHHRO 7 2 ) 7
EREN B 2 FERIR)T)—20084F A R ElR = B Pk Medellin v. Texas % #2540 & LT
— | MERREF RS bamE] $49% 25 (20174F) 115-120H % S L,

(13)
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5 EEEREIAS HEVEMW T 2w e L7z BT KT <L dF@®
SHIERIC L 2HWEPLETH L EHE LT, 7 F 5 ZJHIZHB VT Avena
HWREZHITT D LI TERVEH ROz LA T ZoHPIE, &
FOBEBEBIEL BB E L TROOBMEZTE L LTERT 22 L
WTE DY,

F72. LHOBEMICEDT A4 E LT, [B 5] (preemption) & 9
BEDPHEAET b0 EBBHITIL, BEHIIRESEHFHICHRT 2METH S
LEZTERS L L. AT 4 =72 - A T— FNT A2, @I
HEOERL (supremacy) (. HIEB X OMEO R AEH SN LA,
W O FIEAAES AU, EFHEIIINEICERL T2 0w ) D TH S,
ZOBMEDOT T MOVEERPHESINLOTE RV, ZLT, Hibik
VO BRSO T TR, JHEAEFE I L T2 m i3 hb ) <
ML IR A DD BB BT S 0 DIEEL L DHEREZHESI NS,
WIEOBEMIL, REEHRFEICZORBE RO L0125 LT HHIE, &
EEBIGIH L 3 F o 72 CBIRA < EFES OER 2 BET 5 6K E
BE L FRICHRT 5%

I, SNETIET 2 INEE RO v & EmIEAHIE T CHIRAYISHE
ETLHROE Y (express preemption) & . HIRHIEFIZHT O E L 2
WHSERRIZ & o TINEOBEZ T ET 5 B/RIE S (implied preemption)
EDHDHo SHIT, BEIZ, FEDTIFIZET 2 INEO B % 7880 % i
H 5 (field preemption) &Kz X 255 (conflict preemption) (2471F 5
M AR X 2 B 53 EI OB OO FEE T, EER G (obsta-

" Restatement (Fourth), §308 Comment b (Medellin #:% 5 L T, $80 EINEICFIGE D D
M B OO I ABERMEL IR 2 L iEH) b SEE L.

* Fidelity Federal Savings & Loan Association v. De La Cuesta, 458 U.S. 141, 152 (1982).

“ Stephen A. Gardbaum, “The Nature of Preemption,” Cornell Law Review, Vol. 79 (1994), pp.
770771 & 782. T 7=, AR TR SC) (73:39) BOKYE3 b S L.

(14)
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cle preemption) & JEMiV.E 5 (impossibility preemption) & 128 & 5%,

S5, WEBHFTE, BARW 2 BmEEDAFAE L 2 WA LB
DHRENBLHEEZADT VDL, TOHEIIE, #H FER SN L5 RED
M BIER EOFIZRIC T LTINS W R B8R A2 BT 5 0% 50§ 5 2 & T,
HEPREOONLZ L&D F012lF, AREEE]1SFSHISHEIR
METHEDTHL, FFRHIE, [FEIE L O, EMNOMOEE, %
B 2 | STEMEBR & EIRRR S AT 5 L T B 5, BT, TIRN 2 @i
4] (dormant commerce clause) DFEFEE LT, IS AYMT b Bl %
LTV RWnEIZh ., WHhITHEIFESRIRIRE DY &2 . OB 235
LoNb I EERLEY, ZOERIE, AROGEICb IR S, Mgt
FEHEFEICOVTHEZ LTWEh, H5WIEENEIREY AT 220 Rbih,
AELBEEOHGNCE L CEREN L 25 2 L2 AET 2 L) 2INiLoH
il & 53 5%,

AR CTE M L7219794ED Japan Line, Ltd. B Tld. AAEHEFEIZEZR O
BOFIEHTH - T, NS 25RBHE, @ e Lo~z HET 0L
%) 9 B EHIRLIZY,

O RO 7 A ) pdE 2] BASCE, 20214F) 174-1925 : = )IEE [REBR %
HHS 2 7)) Ik & @I X A3 ¢ Arizona v. US, 132 S.Ct. 2492 (2012) (7 A V) 71
HEIIEZE (10)) | THeldaE] %546% 35 (20134F) 324326,

B EINRHESIERET 5 & 512, BURME S IZHT 2 58E, L3 LB s 0
ez HWTwa EIERET, MIREOR TLRLELZERTHWONDLZ LD D720, IEE
YA Do EINBME [7 20 A E&REREICBT LBERMER &N & 25 E AN OBH—T 1)
VN SB. 1070 & @R E O F b 2 il & L C—] [FE&EES] 5564% 75 (20134F) 261
Ho
* Jack Goldsmith, “Statutory Foreign Affairs Preemption,” Supreme Court Review, Vol. 2000
(2000), p. 204.

“ORBIT [RiBHE] (FE50) 194H % BEE X,
* Goldsmith, supra note 51, pp. 203-204.
* Japan Line, Ltd., 441 US. 446-454.
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¥ 72, 19994E ™ National Foreign Trade Council v. Natsios Tl #EFH%3k
BHPTIE, FHELEESEO B2, REZSHBORZHIR L. IHIZ & 24058~

BELZTHEME T2 THY, BEE Lo F 2 — 2V IR
ENYDORFEB LI~ LB AT ) DR LN T L ERILETH -
T HMEEFEZ BB L L) e T2bDTHLEHW Lo 2 LT T Y - T
A ACER L SRR, EEREICER L, EEHRHEZZRE L TH,
HEEND EHIRL 2%

51T, B E IR L 2 WA ICHEOBUES T E S b R
ELT, IR ] 7213 TREB O/ ZHERIZHES CFH ] (dor-
mant foreign affairs preemption) & IFIINE L DD H 5%,

COMOELIZEAT L) —T7 4 ¥ 7 - r— Z1E, 19684E @ Zschernig .
Miller TH %o L I XL, RMIEE L T2 WILE N 23 EAH G %
BOONL=0I1E, TOREIZBNTT A #THRS FEEOMGHEEL A L
U7 59, SHEIAN OB IIHEBOF 12 X % 37 LI 2 O
DS GAMR LB L 2T o nwa e LT, T, FEBEL

LEFRELIRT 2 L) 2BMEAET DD TH o727 wEFHITE

* National Foreign Trade Council v. Natsios, 181 F.3 d 38, 66-71, 76-77.

ZDlZA, Chy Lung v. Freeman, 92 US.(2 Otto) 275, 278-280 (1875)%°> Container Corp. of
America v. Franchise Tax Board, 463 U.S. 159, 193-197 (1983). Leanne M. Wilson, “The Fate of
the Dormant Foreign Commerce Clause after Garamendi and Crosby,” Columbia Law Review,
Vol. 107 (2007), pp. 749-766 % & X,

BV v— A F vy sk, IR SO/ E G %, Jessie A. Cammack, “Cali-
fornia, Climate, and Dormant Foreign Affairs Preemption (Again),” U.C.L.A. Law Review, Vol.
65 (2018), p. 1652. = OFEEEIZBI§ 2 BE S A9 2 B 12DV Tid. Glennon & Sloane, supra note 37,
pp. 87-129% 4 X

2ok ) FEEIZOWTIE, Richard Norman Hale, “Conflict of Law—Constitutionality of
State Statutes Governing Ability if Nonresident Aliens to Receive Property Under American
Wills: Zschernig v. Miller,” Vanderbilt Law Review, Vol. 21 (1968), p. 502;Marion Altus Fallwell,
“State Probate Laws and Alien Heirs—The Zschernig Legacy,” Baylor Law Review, Vol. 21
(1969), pp. 453—457% S X,
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HWIER L EOTIFIEHBL 20072 (ZOmIZOWTIE, BELTWS
PEPIh DY %% < AHFENZ B 5 O WL L ARKS 2B 3 5 &tk %
RO BLI23FED N A Y L DORIFHEAESRA 4R E DM ZHFEET XS LD
Tarv o=yl - N=F YFHEOREERLED L),

REEHITIE, A LT HEOREE EERI, [ARERESRESL &
CHEFHESIERLL TR0 HENOMIZL 2R A TH LY, HEL
o TWahA LI NS IR 2 JUT T T ReIEA S 5 L FHHI L 72%

LT S omELHBE LONEL N E 325 S IEHEICITHIRE
FRBICKDO LD IZHHL T 5, [ B A, —HOIMNZ., #EiE DM
EREAEMICHFIL CTE 720 Lo L. 2o oHANE. EROIIECEGR
DFEM % BT 2 ET HHEIIE L 2T UT R 5%\, TR0 OENEH
EFIET BEAICIE, FOFEREMICH BEFOBEEIZER L 2% S
e Lo Ly SERIPFE L 2 WHAICTE 2, INOBORIZ/ S BItR % BLE
LI %o LI UVINEE, YICBRICEREN 288 %2 RIZL, 2L TEN
S ORI A LI 2 B OMERIZE VA 2T TH A H %]

DX, BT ERRENSE R T L) At LT I
MR EHW L oAS, FOEEE LT, A LT UNEE. [THERERIZBW
TS DS £ 721X %50 71] D Eoboz a3 5% &L, ik
DI OFE)) 2 Z R L N ah & L7z,

Do X512, LB MERCFH O BBERME. B 5I2OWTRRT
E72H 9. FNOBRMICOWTIE., REFHITE. MR 2 800
XTI 22 & DTIE 7% < FRFIDBEEYFERAI TR WIGEIZIE, REIINEICE

% Zschernig v. Miller, 389 U.S. 429, 443 (1968) (Harlan, J., concurring).
* 389 US. 432.

%389 U.S. 440.

1 389 U.S. 440-441 (citations omitted).

389 U.S. 434 (quoting Clark v. Allen, 331 U.S. 503, 517 (1947)).

(17)
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MLV EDVEE R L7 ZIUIDWTIE, N OIEHBYE MM % R
VPR3 B B & A5 L7238 BNE A 7 < SR DM e BAL & v 9
BLANZ 3 2 BISA AT L T2 DB & FHET 5 121E, S0 H6 % fF72
RUIFIUER B\, T2, INOMERE OBRCTHICHIE L 2 2 D05, RIS
WA TH Do BRI ZEHEREORENTFAEL 2 LD, AR EDN
SEBUHE & B OFAN IRk A B UL, TR P T BB 12N SSHE R SRR
OENLEZEERDLH, 7Ty B =12, [REEHFTIE, 19684 |2 ]
RENTLR, Zschernig HIPLIAKIL L 72 2 L ik e vy, 2 LTy IRNLZHEE
HEOBAEDOFRREEIAHETH 2% ] 2. 2o k) R, Mo
LAY 2 HERR, fEHAEREZ W ICRETHDDTHH I b, BETRET
HoHEDRBELALNDY

REFHITICB VT, AENPTE Zschernig PRI L 72 2 L1k e v
IR EN-Z2 DB D 612, L TE K L7219994F @ National Foreign
Trade Council #iTIE, RANZEREGSREIZHED CHEZ2TTIEZR <, AL
MERRIZFED B 7 RIS~ F 2 — & M 2 %) & Il L 7275, (6]
HRO EFRETIE, RN ZEEFRER RN/ TR (L #EHHEEO
HISET 2 HIEER F NI XN TV A EHS O R 2 I~ F 2 —
ik E OIS CE S 2Bl & U TR E WA &HIT L 72%

IR SR OBANZ B S 2 IRESEH T O IZ OV T, ATEELS

% Bradley, supra note 16, p. 29 (referring to Garamendi, 539 U.S. 420, n. 11).

# 7= & z1£. Peter J. Spiro, “Foreign Relations Federalism,” University of Colorado Law Review,
Vol. 70 (1999), p. 1226 ; Glennon & Sloane, supra note 37, pp. 129-145% i L, 72, RN %
JETESIEICHT A2 ERZBEETRE Lo IOV TIE, Wilson, supra note 55, pp. 784-789%
ZHE X,

% Garamendi, 539 U.S. 430, 439 (Ginsburg, J., dissenting, joined by Stevens, Scalia, and Thomas,
JJ.). Goldsmith, supra note 51, p. 210 n. 131 & p. 212 ; Gerling Global Reinsurance Corp. of Amer-
ica v. Low, 240 F.3 d 739, 752 (9 th Cir. 2001) & &+ X,

% Crosby, 530 U.S. 377-386.
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PO S N TWBHNEBOR & 3 2 NEZ MR EHIWT L, AfE a2 flo 7k
Garamendi ¥t ® Medellin 12 51T % HAR I 2 P 2 1R, £ 2
b, SRS CHE LR E LMz E 27 7
0 —F ZHIBRA ISR LT % & D3RR, Medellin HdiE, JEHB)E
FRIRIRCIZ T, FFHBFERSGHIIEHOTREM LR S v L O RRE £
MLz DGHNH 5. thE ORI LE, Medellin ¥ @ik, IEHB)FE
TR 2 K EINE T o 2 0 EPEAWHETH 2705, P L O BHFTICH
WCTEHBITENZ WVWEHNTH S Z b, AT L, FFEBFERS
KR & 5 2 BURME 13380 517w L, Garamendi HI P ASER& 72 )5
H R S RO B W,

RND IR EIZOWTIE, ZOMROILH S L @EHEEOBB S W 212,
% L OMBER AR SN T E 720 FHT B TIHIRM IR 2 7 55%
W TH DA, EEHFT O IEHIETIZ 2 v ML o 720 D54
THHLMTEHETH L0, WrRL2FHICHTIEREETHL 2R ED
HIZAEH LT, S50 HBIGMPLETH L,

V. &HOREE
BERENC BT B M OEIZOVTE, B OBUGHM D) b, T &
L GEHEEDVCOETEZ A > T b FIISHPHBIERI T2 WG

5 Cammack, supra note 56, pp. 1654-1655. 7272 L. T#FEHIFr CTid. Zschernig ik Tiled &
N7z &9 RAVEHERRIZ 25D RS2 B A58 5L T\ b, Ibid., pp. 1655-1658 ; Ganesh Sitara-
man & Ingrid Wuerth, “The Normalization of Foreign Relations Law,” Harvard Law Review,
Vol. 128 (2015), p. 1927 n. 166.

B, BEICHT A FEELREEFHRE SN L72b DL LT, Celeste Boeri Pozo, “Foreign
Affairs Power Doctrine Wanted Dead or Alive: Reconciling One Hundred Years of Preemption
Cases,” Valparaiso University Law Review, Vol. 41 (2006), p. 591 % i+ X .

% David H. Moore, “Treaties and the Presumption against Preemption,” Brigham Young Uni-
versity Law Review, Vol. 2015 (2015), pp. 1559-1564.

(19)
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(&, RS ORIEED LI L %% Do 20084 D Medellin H i, [IFH B9
Madef)ir 6 4§ 5 FB =% 2 NN BT T 2 B, EHESICH
5% ] T5RFMED THEERY TR VERIZIZ, ZhO0BEIZ. Thb %
FEWT 572D DIIEIZORGES THIT S ) 571 ] & LT, FFABIFER %
FARIBLIE D FERAMER 2 EH RS IZ D AFED . KIHIZ DWW TIEERE L 72,0

HEFLEFRO IR TIL, RS DO ILEHERR & JH O SZEEHERR 0 B FR A E &
hbo THOZIMZET Z56CEBILTFEOME., MAOEINSBIRT 55
EI2IE SHUCEIY AR, AORERE L, EFERR OB B % S R
DFEHNIZH L EEZ B, MNTIEZAR L, EHEKOFEMILESLE L 2D,

Z D &) IEFFES OME RMERR D FEPHNIZ & 5 HIHIZ DWW TSR DELIE
LTWwa5allid, CORB2EITT HHEREZAET 5 DILELERRTH S,
AL ah s, SREFEEIVE SN TOLHERDAADOHEIHIZOWTH, H#
HREXIFERLEZHIEL ) B L V) 2 EHMELL TS 72,

HEFRFESITIE BB 1 SRISHIZE S NS B EEMER B X OVE RIEI B IS
Lo TGS NIMEREZATES 5 72010 [LEDDwY) 2 —E) O % il %
LRGN TR Lrb (51 5 8 Hi18H A DM YISI) |
FEH IR 70 FA FEHEHE IR D B0 H LTV Do

19204 Holland $Jik Tld, # 0 BOREIZBET 554 &L 2 OEELEE
D<o Ty SARRMER, RSOV EMER, B L O OREHHERE AN E
Lotz Y BOREIL, GRENTEELRBELOFE 2->TED, 19134
12, HEERRRIL, TEY) SO E MBS L HIEEEZHE L2 Z OflERI,
EPCE I L O Z RS b O THh o 7205, I GTEHFTIL, HlEEEo i

¥ Medellin, 552 U.S. 525-526.

552 U.S. 526 (quoting Whitney, 124 U.S. 194). 72 B, KD 54 F MR 12 D\ Tl Restate-
ment (Fourth), §310 Reporters’ Note 13 ; Edward T. Swaine, “Taking Care of Treaties,” Colum-
bia Law Review, Vol. 108 (2008), p. 331 ; Jean Galbraith, “Making Treaty Implementation More
Like Statutory Implementation,” Michigan Law Review, Vol. 115 (2017), p. 1309% =B84 X o

(20)
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D) FHTEF RS OFIEHROFRAN T 2w IR L 72", 201k,
HIBUF L, 1916412, AREL 7+ 51281 2050 BORED 72D KIKE
WEE DL e R Ly s, 1918412, &L 1 4 8 Hil8HIZ KO
TEBZEZHIELL . 0L ZEFROT T, 19206F OB UL T
LY AA

FEERZR_F )T 7 — - W F— 2 ZFHEE, LT L) 125
L7z20 SAVFHAEMERRIZ IR I @R BUR I G- 2 N TB ) . ZAUTED W THE
SN EMETEOREERTH L LHESN TV Z s UE, &0
PEHMTHIUL, [BIFOMERZITHET 2 720 IS LEr o) 2 FEE LT
D1 52 8 HIO T TORELEDFERIMEII OV TOFWVIIAELEL 2 57, ]
<A D - FAY—IZE UL SOHRIZIZZ OO E TN T
%0 Thbb, FEAMERITERBHFOERTH S L) 2 &, EFGEHSIT
HBUFOMERE [T 2] HREZAET L) e, ZLT, FHHESR
HATT 2 B FHMEREZTHEL Cnb Enw) 2 &, THAEY T, Hv
OA-M- 7727 Ab, COHROEED 1 2E, [RE»P D@5

72 GBI L % WA I EE S I RS O L EMER A B 2 Tzl
LT, HPEEZE L CTED L) i dEi§ 2 MR E A HRIZS 2
5] L)l THDEFHHT LY,

T US. v. McCullagh, 221 F. 288 (D. Kans. 1915) ; U.S. v. Shauver, 214 F. 154 (E.D. Ark. 1914). Z 4L
122w Cl&, Charles A. Lofgren, “Missouri v. Holland in Historical Perspective,” Supreme Court
Review, Vol. 1975 (1975), pp. 82-90% =B & o
™ Thomas Healy, “Notes: Is Missouri v. Holland still Good Law?: Federalism and the Treaty
Power,” Columbia Law Review, Vol. 98 (1998), p. 1730.

19184E DI E PN B3 % H 2 DWW T, Lofgren, supra note 71, pp. 91-95 (citing US. v.
Thompson, 258 F. 257 (E.D. Ark. 1919) ; US. v. Samples, 258 F. 479 (W.D. Mo. 1919) ; US. v. Sel-
kirk, 258 F. 775 (S.D. Tex. 1919) ; US. v. Rockefeller, 260 F. 346 (D. Mont. 1919)) % Z: g+ X ,
® Holland, 252 U.S. 432.
™ Michael Ramsey, “Congress’s Limited Power to Enforce Treaties,” Notre Dame Law Review,
Vol. 90 (2015), pp. 1540-1541.
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MEDBIRTIZ, FEROIY D FIHA, SRS O 1 % L EMHER D
FFAMIC W AICHEE 22705, L L. LEPOBMEILEIC X > CHEF
MEONPFMEIRIZIER E N TW A, Holland HIPtiZ. M ERTHILIEE
DFEREALIFE 00 HIERITEIRERICHH L V) T L 2R L7, wm#H
ATl EIREUG OHLAE L 72 A AELE S AUIMNCIZ SR ERMER TR0 S5 1
B E D) AR R LTSN, BIEFL05 L OBMRIZB W T2 7% 1) Sk
HIFHTIERROONTWE ERHRT AL HIETH ), —EDOHTFITBW
TR 7F 2 a P VEFEHOERDBIV AL,

7272 EIEEE DM FERMER 2 RS 5 I12H 720 T, HHFTITLED
DM GFHELX LHIFRL CETBY . INOWiEREEZFEELCWwLII L%
HHE LT, EESEETH D LTSN & iEawe LarL, ¥—
YN T LA RE, 2O L) R 20084F D Medellin ) % 51 C
FEWESLFOLTEDSTER L 722 & E2 MR E LT, BERMNIrcHEE 2
NIDEVH)TERERHLTVET, KETHHT S L) IZ, —EDFTHIC

® Vazquez, supra note 12, p. 939. L2> L. S & o TVHEHERALR SN D £ 9 iz o
W, BB A ERAVR SN TS Thbh, ARERELEFBUG 58 % Hiks 3 2 M
a5 LTh 0. ity 2MRIE, &2 EiET 2R TIERVwzD, LE»O#Y)
FHEHTROON LD, FHEMETHMREME T 27201 LEPOMYI 2B ETH D & v
9 bDTHA. Bond, 134 S.Ct. 2094, 2099 (Scalia, J., concurring, joined by Thomas and Alito, J].)
(citing Nicholas Quinn Rosenkranz, “Executing the Treaty Power,” Harvard Law Review, Vol.
118 (2005), p. 1867)%> Vazquez, ibid, p. 939% =i+ &, 72, Hathaway et al., supra note 17, pp.
274279 2 X,
" 72& z21F, US.v.Bond, 681 F.3d 149, 162 n.14 (3 d Cir. 2012) ; US. v. Kebodeaux, 647 F.3d 137,
138 (5 th Cir. 2011), 7ev’d, 687 F.3d 232 (5 th Cir. 2012) (en banc) ; US. v. Yelloweagle, 643 F.3d
1275, 1276-1277 (10 th Cir. 2011) ; Mead v. Holder, 766 F. Supp.2 d 16, 18-19 (D.D.C. 2011), aff'd
Seven-Sky v. Holder, 661 F.3d 1 (D.C. Cir. 2012) % Z i &
™ Jean Galbraith, “Congress’s Treaty-Implementing Power in Historical Practice,” William &
Mary Law Review, Vol. 56 (2014), pp. 71-74.

AREG T AT 725 m o E s, SO B & B 2 L U<, dUTBUFII NGRS
RINOATEIR B L CEMOBGE A Ei5 2 L) e T2 L3 TERwni ) DM
P (anti-commandeering doctrine) 255FIIZDOWT HBH SN B DEHEH LV MESH B, =

(22)
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BT, ML BEWOERDEINL K AOND L) 1%k o720 AV
DA, FRFERIEEL & o TE2MNITOWT, RETIE, =205
OPIZE) BT TossZ Ll %,

F2E YT arIEERNOERE

MIETHITL72E 912, £ DI FRMDER-IZOWTIE, HEFBHFOMHER
EoTHY, EHEREOIMEWER DS 7% ) IKEO SN TS, FHTd,
SEIZB TN I E 2/ L2V EER TEE b IEHEIN TV DY,

L LA, HliE, EFBIFIC L o TRO LMD 5\ IFEERH I NS LD
oy BRI EE RIZT L OFEL & o TEP, RETIE, EIEIFH
ZOERLMACD FVFBYTRVEFMS NG L) L=20%&MIZHT
LHTF Y a P VREROEIZELY L, MRt EEESED L) IZEE
LCE2aWoNTd b,

F9HE—0BNL, HFBRICET 7 1 — Y FH36KDEMTH 5, 1990
FRLRE, GRENT. 7 1 — Y 53651 T 2 H T IC] THEDER 2
LR ONDZ L L olz IC] TIEAEREDFEIOFTELATRIE S I, G
EINT b Z OHROEINBIZY I A & 722 o 7275, BT I3 5365 DT
BLUICT HRDBITIZOWTREBAIIHL S 2 2 &N TE eh o7z €L
T, BOBlE, SREFFEZIILZZSOOHAEIXL TRV 2 2D5412
DWTTHb, HADITTTXTOER;HAEL . GREZTHHAEL T

oW T, FEEHEOFERIZ—3 L T4\, Joshua A. Brook, “Federalism and Foreign Affairs:
How to Remedy Violations of the Vienna Convention and Obey the U.S. Constitution, Too,” Uni-
versity of Michigan Journal of Law Reform, Vol. 37 (2004), p. 584> Craig Jackson, “The Anti-
Commandeering Doctrine and Foreign Policy Federalism—The Missing Issue in Medellin v.
Texas,” Suffolk Transnational Law Review, Vol. 31 (2008), p. 3357 & % 4 X,

™ Moore, supra note 28, p. 959.

P Ibid., p. 958.
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ZWnF 8L ORISR & SBERTIEIME—EREZT2HAE L Ty v
ARRESRAITH Do TNH=ZDDFEMIIOVTIE, FHERICET 597
T a P VBUFORBI 2B E 2 BT 52 LN TE %,
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