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1. #ITHE (the Executive Power) ZRILE § 258D FE
0. &RZnBameRine 35 500%Eh
. FERFEHATRCESIE (the Take Care Clause) 12350 < & D%
5522  20084F Medellin 45 v E i o
3% FFEBIEMSA & RIS X 5 &0 FE
BbYIZ

IELC®IC

DORENZBWTIE, 72 BEREIZBIT S self-executing & ) FEIZ
DT, [RELQ WS T [HRC LB EFUER V] Lw) EkRE, [
MU LEOREEDOVLEL LICEH SN 2] L) BIRO, ZOo0FKRTHY
GRTwa ] L3, [TALERUIATEHIC L 2 2N EOREEDOLER L
WCHEHEIN) 5] L) ER] TOMHD [H#] THLEFWINTE
72l COFHAOHEED [l OBKICLIUE, PETHF TG 4 % £C
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FEWid 5 AL, selfexecuting THRWEWH T LR b, LELEDS,
ERENZBVWTIE, W22, selfexecuting 7 580 775 2> O R IX S i 37
EOERI P> T0de DF N BITHIZ L 2EZLE L § B2,
self-executing TH b EEZ SN b, 2D LD Z3riid, 20084 D Medellin
v. Texas FHFIZ B W T D AREHE I S HA I & o THER S M7z, Self-
executing TR WA, D F ) HEFEMIY TR WEHIZOWTIE, EFHHS
2 Z OFATHERR A S % LGB L, 2 TR g, R IR B B S
oMb iEiEE &) R Ve L7z,

FEHBFERIRAIZ OV TIPITH O H A D HIBIIFTE L 2\ &3 53078
IZxF L Cid. Medellin HJHAST SN2 EHZD2 S, TORERESERH ST
&720 2F 0, FHBERSENICOWTDL, FUTHFIZZOEMMERZ ET 5
TIRDPHIET 5 L DI TH Do —T7 Ty BATHFIZ & 2 A D FERHERIZ D
WTIE, Z2ETHIMICER SN TE DT TlE R Vv, &) DbITFAKRER
b K [EESHECHITSNL LHE (35)] HREET 5

VOB [480 EINE A EE—\v b w 5 “SELF-EXECUTING” % 54912 B3 % — %42
(F 25, 19854F ) 163-164H, Yuji Iwasawa, “Domestic Application of International Law,”
Recueil des Cours, Tome 378 (2016), pp. 26, 56-57%° & IRl [HEIE ] CRRTARF S,
20194F) 524-525H b BEE X,

DTS R TRBHES ] &) HFEOBERICO VTR, M)l TRFEIC X 2 BRI
& TRBES] - AN h S b T T AW HENHARE BB [E R B
ZBIT B AR OB LRPEIR  REOMANBORISEE L 52 5 ENGEERK] (201747) 61
HEZEE L,

b ARFaE. self-executing DERR ERFERT AL FHBE L, E£HIF. ZOMFED
ZFNMERCHEMMED S, ERIZOWVWTIN DL LA, self-executing 7 549 B & U self-executing
THRVERHORRERPEENIEETRETH DL EER D, T72, self-executing & ) HEEIZD
WTE, boETIE, THBIEIT] LI RPTTHNTELD, BEE o TR, HIFF
H - SERILAE - AT - EARIEKRRS TEIBRE] (20, 20114F) 387-388H. 52490 self-
executing PEiZ, EINFEHFTIZB W TRADGH LOMEMNEZ TR L, 20FEHZFHKS 2 5
THMEE 2B 2D, POFNEOFBHOFERE LR 2 hboTL 52 b,
i TOE) BEFER] &9 ERMLTE R,
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A5 (55 2 4 3o FEIMNEER) . KIEHEOIFABI MG O FHEI B % M
PR % 7558 L 72 Medellin ¥/ 91, R EHATRE S 2 L & 3 2 JE A B
M4 DERMMER S TE L7ze S THIBHS O LM EHMERIZ AR v b
ABTHN, FFEHERRIZHED < M O ERHEBRIC B § % @3 ih 512 1E
TN T ol—F7T, RELRHLZNAKIZHET 20583, + /3~ BiE
DB 7 B 2 72,6
Z I CARTIE, BLREMERRICHED < SR FEMMERICIER LoD, KiE#ED
SR FEREHEBR IC B 2 5an 2 R L 72 £ . Medellin /912 B1) 5 K%
OMEBRIZ B 2 HRE 5 % 431 L. JE H B FERESH ORI & KM aH 0 44 5
TEHEBROBIMRIZ O WTERE T 2, 948 1T TR, K12 Medellin # P25
& 7220084 LUAT O KAEFE O 4K FMHERR I B 3 % Heam & BB S 50 KHEHH
DERERMERIZ OV TIZ WL DD D RFSHEET 555, TE, KRFEHER
DPRIZONVT—BHEREIND LD T ho722 LTy EMFEIITIEHERD
A D IR o TE 22 & Z LT Medellin ¥ g AsFIMER 12350 < 589
DERMEREEE L2 L TELRDHMOLEENIELTnE I LR
5. AT, HFICEEMERZ AR L 32 LW OEMBIIERT 2, €L TH
2 ETix, Medellin P12 B TR ESFEHITOR L7230 % 505 %0 [
Hged, dF R BB ERLNOME, KREOMER R &SI b 7 25
BT 2EEREH D1 DTH S, Medellin FIiE, KD Gk % M
MERRIZ DO W CHIBRI 22 3135 & 7R L7205, SAUSOWTIEHREE D S\ 2 &
S ZIEREICIEIES 2 2 LA HE L 2 5o miRIZ, B 3FTETIE, KMH
DR FERMERIZB T 2 R ORERLHBE LA S 2012 5. KRHEICIE A
WIEHBER SR O ERED RO SN2V Oh % £% L, Medellin 12 %

0

 OREHEDOLFRE L TIE, “the Take Care Clause” & &M T & 7295, “the Faithful Execution
Clause” & b -1 11 %, Saikrishna Prakash, “The Essential Meaning of Executive Power,”
University of Illinois Law Review, Vol. 2003 (2003), p. 706 n. 10.
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T ARH EFM & LT BRENCRS N CERE LG RiITy 2 HiTS
L URE AT 5 RKRHEO S FE RO Z BES 52 L 2lA b,

B, ARTHNS 2 [56] L3, GRERES 2 52 8 2 HO T &
e TR S M7z, 2 F ) KIHHIC & o THiR S 4L, BBED 3470 2 DK
RUC L o THHE SN D EBRAEL BT 5%

FT1E KHEORIERER

AREER R, EBEICERD DHERICOW TR, BUTH. EFEE. B &
DCHHFTTOZNENNHET 5o Z LT, EBHFTEREHNEY 3 v - ~v—
TENVEDPOT, IRH=ZFMOFRENIOWT, RO X HIZHHL T2,
[ZNSDEMOMHEIX. S, ROLIBIbDTHE, 2F 0., ik
WHZEE 2 MR L $UTHF IR A AT 50 2 L CL AR % RS 25 |

EHIZ, =Ty Vi, TRRERTH - 7218004F 12, JUFEAG I LIZE$
B RAHEOMER % WS 2 720 DOHBFIZBV T, RO L HIZHRNTW D, K
HPFHCBW T, FEENEZRILE LTHIREI N, ZOHAIZIE. &0
FEOWTHADHER A TR SN, DIEzITONLERETH D, £ L TAHHE
3. ETHEEMEIITTAEL LA, KRHEOADIITTREET Y
BlTIE R BUTL 2R S v, S 512, HEHESIILHDOBITH
FrHEL. FRHATEZIELOHMICERTEL) 5. LAL. [ZW8 %S
5 ETIE, BUTHMOAET 2O POFEIZL > TEOHMELHITT 2 D1
HUTHMOFEH TH D L) 12Bbn s,

P OAREHIZOED ISR SN BB AR, ITBURE (executive agreements) & IS,
IOV, iR [7 2 ) 7 ARENC BT 21T 2 OFEER & ENRh I — (1785 %
7T A O &R A T—] [RRKFRFPranE] #52% 25 (20204) 49-81H % ¢ X,
® Wayman v. Southard, 23 US. (10 Wheat)) 1, 46 (1825). RO % 1T TV AHHE LT,
Patchak v. Zinke, 138 S.Ct. 897, 904 (2018) (opinion of court) (quoting Commonwealth of
Massachusetts v. Mellon, 262 U.S. 447, 488 (1923)) = &R X,
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7 A I ARENC B B IEH IS &
KA S FHHER (G211 — 477 —
X=X LB INEOFHINE, WD 5 L E M OBENZ DT
BICHHAT230TH Y, BEOFITIETRHED 2 WV ITHITHOELES L 0%
BThHDHELTWED, AETIE, FITHORETH 5 KIEDOHER, &b
AR ERHERRIZ DV TR Z OB 5o
AREEEL, L) bDITEBEB L UNKICETAMERE LT, $9°, #
FHERITOWTIL, [FEIME L o2 B2 2 & ] (GREBEES 14
SHI3IH), [HHF % ES L. MEMEMRIREMAS L, L X ORI
BULEMICHETAMAZEZTAL] 2k (F1E), 2L T [AEIZBNT
WENLWEHATAB L OEFRE, 206 CICEEBEIERK TR HEL, 0L
92 (A1) = &ICB§ 2 R AT 2% F 2 0REICDW T,
FROMELREL D > TUTONANLEOEMR. FOREATE L LT
OWERDHE SN TN DY,
ERAEBEOMFICOWTIZ, 2420 2HICBWT, [KfH#EIZ. 1k
DEELFREIZL > T FMEMET 2R AT 2, 72720, ZOHBEIC
X, FIRROEEEED IO 2DBMEET S ERIET S, L L%t

" Annals of the Congress of the United States, Vol. 10, pp. 606, 613-614. Z ®i#Eziid. ¥ a3+
Pr-ney XGEL LTHIO NS KEFERROGIELICHT 2HREZO C@m%Than
72D THo720 ZIUIIDWTIE, Michael P. Van Alstine, “Taking Care of John Marshall's
Political Ghost,” Saint Louis University Law Journal, Vol. 53 (2008), p. 93% &84 X o
$EoEh, MIEAE. FTHEOLHLHEAORIN. MBEORE (AREEES 1L T7H. [
HEI LI, W 9HE71H). HERoOBM (F 8 Fil41H), #L (744 38 23H) (CBIT 5 ik
[R&4G94 5, %72, Curtis A. Bradley, International Law in the U.S. Legal System, 3rd ed.
(Oxford University Press, 2021), pp. 21-23% 24 X

F MOV TIE, AREFEEE I RICBYT, FHOTTRETL2HMECKMEL LD
VBRI BIFR T 2 Fh, B L N LEEICBE T 2 F M4 S0 T, FIEEERITHET S
ERESN TS,
S OBREIREDE 2426 1 E [REIR, AREOREGE, BXUBICAREOERICKT 2
TDIBE SN EMNOREOREFRISE CTH L. 5 W 2H [RFFEIX. K, Zohosis
il L OHEFE 2L L, 2, LROFE EREICE VLGS 2.0 F 38 [AHHE I,
KAEE DMOIN AL % ez 5 %o ]
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5. AREOET L. ZOFHmEIELTISME SNLEBREELHFLET 5,
Thbb, ITHIHE (executive agreements) TH A F7-. SREEE
EICTIEIHEL T 2wy, KfgsEIEEE LT, EBRGEOBIMER I
MR BITICOWTOERZET 5,

FRIDFERZOVWTIE, FPROZN2ET 255 EBRILGROBE S &\
FIHEIF 72 & ) RS O SOER I T 2 &I o TR, EEEA D
FERNLEAFLEE SN 612, HBHEAE. AREEEINET A
R % EFERFHDIHOFREIZOWTYH, EERIT) e TE L, 2F D,

Y Z 03 G RETIEEAE, JERA 2 B A RIS T A R B IESIC R ST B,
Michael D. Ramsey, “Evading the Treaty Power?: The Constitutionality of Nonbinding
Agreements,” FIU Law Review, Vol. 11 (2016), p. 371; Michael D. Ramsey, “The Treaty and
Its Rivals: Making International Agreements in US. Law and Practice,” in Gregory H. Fox,
Paul R. Dubinsky & Brad R. Roth (eds.), Supreme Law of the Land? Debating the
Contemporary Effects of Treaties within the United States Legal System (Cambridge
University Press, 2017), pp. 282-332; Curtis A. Bradley & Jack L. Goldsmith, “Presidential
Control over International Law,” Harvard Law Review, Vol. 131 (2018), pp. 1217-1220.

F7:. EEO—ETdH 5 (The Paquete Habana, 175 US. 677, 700 (1900)) &z 5 Tw
%88 BB o EN AL R FEHEHERR . MFMER 2 & OikiRI2 2w CTid, Curtis A. Bradley
& Jack L. Goldsmith, “Customary International Law as Federal Common Law: A Critique of
the Modern Position,” Harvard Law Review, Vol. 110 (1997), p. 815; Carlos M. Vazquez,
“Customary International Law as US. Law: A Critique of the Revisionist and Intermediate
Positions and a Defense of the Modern Position,” Notre Dame Law Review, Vol. 86 (2011), p.
1495; Anthony J. Bellia Jr. & Bradford R. Clark, “The Law of Nations as Constitutional Law,”
Virginia Law Review, Vol. 98 (2012), p. 729; Bradley & Goldsmith, zbid. (2018), pp. 1226-1235;
Michael D. Ramsey, “The Constitution's Text and Customary International Law,” Georgetown
Law Journal, Vol. 106 (2018), p. 1747 ; ¥k [HEE: & ik e —E RS o F i ie FR )
(RS IS, 20204F) 37-478 ¢ B30 [THEZ S N7-ERSEH ] L IEE ERE—T 2
) A EEOHG T FEM & L C—] DR RFEFARME] 5562615 (20214F) 19H =2
iR O
" Bradley & Goldsmith, ibid. (2018), pp. 1220-1223. F 72485 BIFR D FATIC DWW TIE, US. v.
Pink, 315 US. 203, 229 (1942) ; fitthia [ 7 2 V) # FEIZ BT BHIHERR & N OMEFR—EFBHER D
PEAbIE & 7 v a TV S0 FlE—] [ERKFEEF R %66% 35 (20214F) 899-901
HEesRE L,
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FITHNIZE SN D FINIB T 5 EHER B L OREIC & o TG-S e
BROITHED 72D [ErO#Y) 2 —Y ok zfled s HRE2ET 5L
(AREELES 1 58 HI18H), ZOBEIZESNT, &) DITHOHER (&
HEAMERR) & DBIFRIZB T 48y & BRI BN R | DU IR i 20 S ME B SFR.
BHHENTEY,

KEiid, EREFE EOVIRIBED I, SSIBIT 5 IR # 2R %
Y5 LHEFINTWEY, IRBOROFREMER", BUF % KGR 2 HEBR™,
SPVER G R R T AR, B X USEER & o — i 24k B4R
YEHT LR AT, T, ARETR &IMEBUT F 72134 R EIBUT
EHVEIBUG O B OFERIEMILCT 2RO AT 5% 2 LT, mEmBHT

Pk, BHEIE”EHICRDZBEROIRTVZIE, AVBA M- T 7 AT ALTA

Y4y R-L A0y AR ERT LAEENME O P (the Constitutionality Doctrine/ the

Constitutional Doctrine) T& 4, Carlos M. Vazquez, “The Four Doctrines of Self-Executing
Treaties,” American Journal of International Law, Vol. 89 (1995), pp. 718-719; David L. Sloss,

The Death of Treaty Supremacy: An Invisible Constitutional Change (Oxford University
Press, 2016), pp. 108-114, 128, 292 : iifis [ & RERFMBIFRILEIN ) A 74 b X > b (20184F)

—HBERFAOMEE PO L T—] FEERERFERwE] 551615 (20194F) 55-57H.,
" Missouri v. Holland, 252 U.S. 416 (1920). % 7z, Bond v. US, 134 SCt. 2077 (2014) B+ X,
WL, EIEHEAS D, IR B R LI OV T EORE R R LIEBEBRITLTWAI LR

B L, ARICBI L ETESOBEENE 5 L5 D D& LT, Ashley Deeks, “Statutory
International Law,” Virginia Journal of International Law, Vol. 57 (2018), p. 263%°> Ryan M.

Scoville, “Legislative Diplomacy,” Michigan Law Review, Vol. 112 (2013), p. 331% Zi& &,

% Louis Henkin, Foreign Affairs and the U.S. Constitution, 2nd ed. (Oxford University Press,
1996), p. 44.

16 72+ 212, Banco Nacional de Cuba v. Sabbatino, 376 U.S. 398, 410 (1964) ([ Fi&H 72 &R

MEIC, AT ORETDH 5.]) ; Zivotofsky ex rel. Zivotofsky v. Kerry, 135 S.Ct. 2076
(2015) =& X,

" Michael P. Van Alstine, “Executive Aggrandizement in Foreign Affairs Lawmaking,”

UCLA Law Review, Vol. 54 (2006), p. 318. Winston P. Nagan & Benjamin Goodman, “Inflated
Federalism and Deflated International Law: Roberts CJ v. The IC],” Global Jurist, Vol. 12
(2012), pp. 12-13H B X,

'8 Bradley, supra note 8, p. 98.
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. KIS WT [EBEREROEIBIC BT 2 I BT OME—DREI & L,
FEFIHH T, L ORI R R AT 5] LEBIL T &,
KO FEBSEOFITHERIZOWTIE, FBEEPBICIIHESATH AW
M. LA L2 KERHEIE. ROZD0 ZRMBIZIED W CEBEZSUTT 53
RHERZHT5EEZEZONTWE, $hbb, 250 [FUTH] 2R
&9 % R, RKRFITEIR OS85 2 EoBITT 2 B RIS 5 1k
BEOHLMEREETLHET LM 2 LT [RREIE FEHEPWEICPITS
N5 EHIE] 35 LBUET 2 ERERESE 2 5 3 HOEMEPITICESIH
DRHKRFEFN L CTRTCOEBEB L IITT L L OFHEL T HE R
LRAETHLY YT TIE. SNHORMBICOVTHITT LI L LT 5,

| . #1474 (the Executive Power) ZiR#LlE T BFMDEE

FTHATHER BRI L T2 R ICOWTIX, AREEEE 25 1HO [#4T
Meld7 A0 7 &RERFGEHEICET 5] (“The executive Power shall be
vested in a President of the United States of America.”) &\ #i5E (the
Vesting Clause : #fTHERESIE) (2B 2 HITHEOA D S EBEO AT
HRZBEL DD TH Lo EIHEBOHERIZOWTIE, GREREF 1518
WZOFEFIZL>THGRZONLTXNTOMEME] (“All legislative Powers
herein granted”) EHESN TV EDIZH LT, KFHEEIZOWTIE, HIZ,
PATHEIRFEIZIE T 2 EHE L TB D WBLEORR O ESLPITHEOWE
BYHFbNTV5,

PATHIRIERTIZ OV T, MEBICHE S NS [#ITH] AWEEICHPIR

9 US. v. Curtiss-Wright Export Corp, 299 US. 304, 320 (1936). #&E FHE SN AHERE L O
HHCRED LN TEHROIT 0, HIEEIZED CHRPHFIET %o Shalev Roisman,
“Presidential Law,” Minnesota Law Review, Vol. 105 (2021), pp. 1281-1291.

% Van Alstine, supra note 17, p. 331.
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FICBLE SN DHERB L2 22 HBE SN ) 2 BURMHERICT T2 0wo
M BHHVIE, LDEHRERTO [#UTHE] 25 L Twba0htn)
WH 2%, F oAU, KREHEICIE TEA OMEBR] (inherent power) 75@
LIEIMPEV) T ETHFEMSINTEL" BUTHERBLRHEONEIZOWV
TH, ZNETHEH EN2DIE. B—#47HF+ (Unitary Executive Thesis)
EIFENL D THL, T, 525 1 BUTKHHEIZDOAPITHEZ RO T
BY, NEROPIT IS 72> TR ARICEEELEZ AT 2 KREO NI
WRIDHE ) V)BT, BUTHIDS—K L 2o TH72HRE] ThHHETHD
DTH DY, FEFEIL, [KHEOEHEN ZEHTICH LB THR— S
NIHATEMZQET 2 0L LTl HHET 2% OB LRHT 2w
. FUTHIR R SRR ICR S H 2 AR, [ KD AV Db W BT % &
GHATHEZ A L K I EHERR 2 AT 2 N R L ORI 20 L T

! Louis Fisher, The Law of the Executive Branch: Presidential Power (Oxford University

Press, 2014), p. 62.

“ Erwin Chemerinsky, “Controlling Inherent Presidential Power: Providing a Framework for

Judicial Review,” Southern California Law Review, Vol. 56 (1983), p. 867. Z ®Oi&iamll 2\ Tl
Fisher, ibid. pp. 68-73% MR- X, F7/-. —HOFHE L. BURHER & EG OMEREF—D b

DL LTl 2725 miE L. BROHER. S SN 2 # CEIANZITIUIR S 2D T

HY, FEAOHEBIIIRWER»SFEHT I LD TERWHERTS %, Louis Fisher,

Supreme Court Expansion of Presidential Power: Unconstitutional Leadings (University Press

of Kansas, 2017), p. 17.

B HATHERIB SIEIC T B =0 ORI O\ iE, Julian Davis Mortenson, “The Executive

Power Clause,” University of Pennsylvania Law Review, Vol. 168 (2020), pp. 1271, 1274-1279%

SR L,

HORIRFAr T E M E R & B—PATH S [Emse] 4568% 15 (19954) 153H.
% 72, Morrison v. Olson, 487 U.S. 654, 697, 705, (1988) (Scalia, J., dissenting) (¥ATHENR &SI

2B 2 KEENOHITHEN G113, [HATHEO —#Tld % <. FUTHEOTRTEEKL Tw

%]) ; Seila Law LLC v. Consumer Financial Protection Bureau, 140 S.Ct. 2183, 2197 (2020)

(M& [$ATHE] S RMBEDOAIZIET 5.]) ; David M. Driesen, “Toward a Duty-Based Theory

of Executive Power,” Fordham Law Review, Vol. 78 (2009), p. 76 b ZHi& X o

% Steven G. Calabresi & Kevin H. Rhodes, “The Structural Constitution: Unitary Executive,

Plural Judiciary,” Harvard Law Review, Vol. 105 (1992), p. 1165.
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fRiE, BB, @O TOMRE AT S L LAY B—3ITFmIC LU,
T8 SR BRBHEBR IC DO W CTHIE L 72 0 TId & < BIEICHBUE SN2
FIHF OMERDE— DPATHFIZ L o TSN D Z LA BEL 72D DTH B
COHGEHIE, KRHELI O BT ORI Bed 2 T3 B35 ORMHD
YO VBB L R SN L B OB E 2 EE L T L2
WCEBW IR AT 2% L7ehT> T B80T ML, PUTHEA KM
FUSHERPEND &) TEZHBIZERT 2720 THo T, [AFHITHEE S 1

® ORI THHBRC] (3:24) 154H. H—HATHFREIC L o Tt KIREOADH T 5 ITHE
TETHEEELTENLTYS LML) AEELEIEIEFICEE LRI L 2o T b,

Lawrence Lessig & Cass R. Sunstein, “The President and the Administration,” Columbia
Law Review, Vol. 94 (1994), p. 61.

AT R, ITBORBC AT 2 KM O TR B EHE LU O BlRE . A% E D
TIRTZDIRIE %> CEIER ST TH Do KIHEOHERICEHT 2 HLHBETH LM 2 5%
GO, AREFEECRPITFOMMBII OV TIIBE SN Th RV, B—HITiFmICHET 27

AV S OGEREFEL7zb 0 & LT, RN THi8RmC] (H24) 147H, Bl [7 2 ) 76
REFH & BE—REFDE L RITHROR—] TEFakiat] #50% 25 (20104F) 132-137
. WA [ BB LS o G| TERE %] %245 15 (20164F)
125H. m#*'?//ﬁ (A% PUT L 2 W RIS O ME IR — B R AL S TH & D BIfR—] T
] 124% 55 (20174F) 69-T5H # & L.

T2, BH—#ATH G % 3039 5 I 2w T, Calabresi & Rhodes, supra note 25, p.
1153; Steven G. Calabresi & Saikrishna B. Prakash, “The President's Power to Execute the
Laws,” Yale Law Journal, Vol. 104 (1994), p. 541% & B & X, K st & L C. Lessig &
Sunstein, supra note 26, p. 1; A. Michael Froomkin, “The Imperial Presidency’s New
Vestments,” Northwestern University Law Review, Vol. 83 (1994), p. 1346; Abner S. Greene,
“Checks and Balances in an Era of Presidential Lawmaking,” University of Chicago Law
Review, Vol. 61 (1994), p. 123; Martin S. Flaherty, “The Most Dangerous Branch,” Yale Law
Journal, Vol. 105 (1996), p. 1725% i1 X

REBHTE. £ QR TR BT % SR L b o 70 il S LTV %, Driesen,
supra note 24, p. 79 (citing Morrison, 487 US. 690 n. 29; Bowsher v. Synar, 478 U.S. 714, 736,
738-739 & nn. 1-3 (1986) (Stevens, J., concurring, joined by Marshall, J.); Wiener v. US., 357
U.S. 349, 355-356 (1958); Humphrey's Executor v. U.S, 295 US. 602, 628-629 (1935), et al.).

B, BT IE. KR ORK S5 U TC=2 DB FAET %, Calabresi
& Rhodes, supra note 25, p. 1166; John J. Garman, “Is the Unitary Executive Theory
Spreading to the European Union,” Touro International Law Review, Vol. 14 (2010), pp. 6-10.

(10)
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KD GAIFE MR (R 111) — 483 —
BONPIZOVT, ZOHGHORNSIFEE SN RN,

AR LT BUTHERN5-453H3 (Vesting Clause Thesis) (. $FI2303:
MaRfG LA RERES 1 & 1B EPITHOIREZHEL2E 25 1 Ho
BEOBENICEH LT, B2 FIEBURMIC, KiRHEICH L <, &ikcdsz
ENTVARWVE Y RHAMERE NG L2&ETH D LHRT 2%, 8524512
Blog SN D KMEOMHERIZOWTIE, REFEHICBW CEELBEYZT7:
M. BRI SNIMERIZIFICE EE LR VWHITHOBRROFHET L%
Zho DFD . 251 EICHE SN UM R PATHELIF 3 & LR 2512
ENTHMEREZ LTIV EEOEROEINL L T250TH LY, PATHE

% Calabresi & Rhodes, supra note 25, pp 1165-1166. 7% 3. H—ITHFRTIFE 12 L UL, 4t
ZNARD B HEIR T HATHER 5- 5 IHIZ %3 5 A% (Christopher S. Yoo, Steven G. Calabresi &
Laurence D. Nee, “The Unitary Executive during the Third Half-Century,” Notre Dame Law
Review, Vol. 80 (2004), p. 6; Calabresi & Prakash, supra note 27, p. 581 n. 152). 721513 [BL
A7 EAONEEORMER ] 3EEFN VML Cwb L9 Thb, John Yoo, “Unitary,
Executive, or Both?,” University of Chicago Law Review, Vol. 76 (2009), p. 1965 (quoting
Steven G. Calabresi & Christopher S. Yoo, The Unitary Executive: Presidential Power from
Washington to Bush (Yale University Press, 2008), p. 429). H—#{THifmiFEaO—ANTH 5
AT A =T AT TV VE, KREHEOWERIS, TS EHEDINCEE LIS S Twd
HEBRIZBRIE SN D &) &) AR —77Cy & 2 L0FIB720Tid ke < FITHs
HEPR R EHWHERICO W TR EEND T LB LA LT, Steven G.
Calabresi, “Vesting Clauses As Power Grants,” Northwestern University Law Review, Vol. 88
(1994), pp. 1396-1397, 1393 n. 60; Calabresi & Prakash, supra note 27, p. 575 n. 129 & p. 581 n.
152.

# Neal Kumar Katyal, “Hamdan v. Rumsfeld: The Legal Academy Goes to Practice,”
Harvard Law Review, Vol. 120 (2006), p. 69 n. 16 (quoted in In re Aiken County, 645 F.3d 428,
438, 441 n. 1 (D.CCir. 2011) (Kavanaugh, J., concurring); Free Enterprise Fund v. Public Co.
Accounting Oversight Board., 537 F.3d 667, 685, 689 n. 2 (D.C.Cir. 2008) (Kavanaugh, J.,
dissenting)).
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Calabresi & Rhodes, supra note 25, pp. 1178-1179; H. Jefferson Powell, The President’s
Authority over Foreign Affairs: An Essay in Constitutional Interpretation (Carolina Academic
Press, 2002), p. 7; John C. Yoo, “Treaty Interpretation and the False Sirens of Delegation,”
California Law Review, Vol. 90 (2002), pp. 1320-1322; Robert G. Natelson, “The Original
Meaning of the Constitution’s ‘Executive Vesting Clause —Evidence from Eighteenth-
Century Drafting Practice,” Whittier Law Review, Vol. 31 (2009), p. 357% &% ZE& Lo

* Van Alstine, supra note 17, p. 338.

¥ ra a1kl BB, SATHEIE, RS HERR, IR, ot
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[arfEemc] (7£27) 135-141E., IHITS [ — b & EE—BERERET & D8R L
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Bradley & Martin S. Flaherty, “Executive Power Essentialism and Foreign Affairs,” Michigan
Law Review, Vol. 102 (2004), p. 545; Louis Fisher, “Presidential Residual Power in Foreign
Affairs,” Capital University Law Review, Vol. 47 (2019), p. 491. B a1, 17 B X 0184
FROBRR O E EBFREE S OBEFOOLAYIIOVT, i) OFEMEZENTW» 5,
Bradley & Flaherty, 7bid., p. 560. 7272 L, BUTHEISHARMIZ 2 FEG S 2 HERZ KT DL L
THREZSICHMBEINTVRZE W) S LoV TIELT L LawvweE LTWwb, Ibid, p.
581 n. 146.
¥ Curtiss-Wright Export Co., 299 U.S. 315-316.

%299 US. 318. #®IEA. American Insurance Association v. Garamendi, 539 U.S. 396, 414~
415 (2003) = &M X,
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Theory,” Yale Law Journal, Vol. 55 (1946), p. 467X Raoul Berger, “The Presidential Monopoly
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® Kate Andrias, “President’s Enforcement Power,” New York University Law Review, Vol. 83
(2013), p. 1041.

* Myers, 272 US. 117; Bruce Ledewitz, “The Uncertain Power of the President to Execute
Laws,” Tennessee Law Review, Vol. 46 (1979), p. 759; Calabresi & Prakash, supra note 27, p.
580; Saikrishna Prakash, “The Essential Meaning of Executive Power,” University of Illinois
Law Review, Vol. 2003 (2003), p. 704; Peter L. Markowitz, “Prosecutorial Discretion Power at
Its Zenith: The Power to Protect Liberty,” Boston University Law Review, Vol. 97 (2017), p.
519; Richard W. Murphy, “The DIY Unitary Executive,” Arizona Law Review, Vol. 63 (2021),
p. 443.

“ Mortenson, supra note 23, pp. 1305-1310. ¥ =) 7> - E—F ¥V U id, BEE25ELDH
FRIZBT2HITHEOBRIZOVTE=20VPFIET 5 & LT LT, Julian Davis
Mortenson, “Article IT Vests the Executive Power, Not the Royal Prerogative,” Columbia
Law Review, Vol. 119 (2019), p. 1169.
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ZRE L TW72)s, EEEEIMODOED & 5L ol TRIZDONT,
Y OB, TGS L 2BINIEEB L OHIEEICE > TROONT
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7>, Springer v. Government of the Philippine Islands, 277 US. 189, 202 (1928); Buckley v.
Valeo, 424 US. 1, 138-139 (1976); Hamdan v. Rumsfeld, 548 U.S. 557, 591 (2006) (quoting Ex
parte Milligan, 71 US. (4 Wall) 2, 139-140 (1866)) = =&+ X,
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** Youngstown, 343 U.S. 592, 636-637 (Jackson, J., concurring).

# 343 US. 635 (Jackson, J., concurring).

® Dames & Moore v. Reagan, 453 US. 654, 669 (1981); Dalton v. Specter, 511 US. 462, 471
(1994); Crosby v. National Foreign Trade Council, 530 U.S. 363, 375 (2000); Hamdan, 548 U.S.
636, 638 (Kennedy, J., joined by Souter, Ginsburg & Breyer, JJ., concurring in part); Medellin
v. Texas, 552 U.S. 491, 523-525 (2008); Zivotofsky, 135 S.Ct. 20837 &

% Van Alstine, supra note 17, p. 356.

7 Ibid., p. 354.
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“ Brief for the United States as Amicus Curiae Supporting Respondent in Medellin v.
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* Goldsmith & Manning (2016), /bid, p. 1838. &3 [ 7 2 V) 7112 BT B KA OMHEBRATRELZ
B3 % H] EoiREL—Take Care Clause (2350 7 A Y 1 KHH O FH5 (2B 2 IR 53
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121 (2011), p. 296. F 7=, &I [HIBRSC (201748) | (F27) 107HIES bSHE L,
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v. Texas, Will US. Commitments in International Extradition Cases Be Enforceable?,” Santa
Clara Journal of International Law, Vol. 8 (2010), p. 394. F 7z, John B. Quigley, “A Tragi-
Comedy of Errors Erodes Self-Execution of Treaties Medellin v. Texas and Beyond,” Case
Western Reserve Journal of International Law, Vol. 45 (2012), pp. 414, 426-427 & L& & o
"Bradley, supra note 108, p. 550. ¥ 7=, Bradley, supra note 8, p. 59 L+ X

"2Jean Galbraith, “Making Treaty Implementation More Like Statutory Implementation,”
Michigan Law Review, Vol. 115 (2017), p. 1315.
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FATWIZE A FHH ) & LT, REFEO LK FRHER & oBIE T, JEH BT
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L TREFII A EF OO EE L AT ENTE D EDEPN L,

%9 Medellin 3, FEEBIFERMIAY IOV TILEOLENEZ 5 L 72
B 2O L) HE R Medellin HIPRTHO TEH SN2 DTIEZV,
REFECHFNE, FFHBFERSAIC OV TIERII . HEHHERSOFERL LA
VL ENDLEZTE, AT, FHBERENT L0 L) ICER
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WELEO LI E S 2 BT, ATEE A R TBOR A 2% 12 & 2 BRI
KOSND &9 BEMBER. ABERFHPE2RIEE 722, HE)E
M4BT 5 2N F TORBIEHTOH T, BATHF O 5K FE e LA &
7o 72HRAN C ODIEIET Do

T, MEAOBEBREHE (privilege of transit) HSRIRE & 7 - 7219014E D
Fok Yung Yo SR HHI P TIE, 18944 DK OSK A REE 2 1) |
ZOH3IFED2EHIE, RO X HITHIEL Tz, [HEANGFEHE IE, @8
WA SND 2 EZHIET 2720100 ETHY) ) 5 & ) e AREEIFI

WHNT VA A LML, HBEREOMBEIL, ERNBLUOFHRNERE AT 2. Thabb,
FHRINE, SAHE TR ICHAT T RED> &) A £ L CFmizid, £ns 23T s
B0 NEPLEEINLNE) P TH S Ibid, p. 1342,
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M RS 51 ]

[bivbid, ZOLEHBREICO VT, BAEOHNZF/RIIZKET S D
DELTHEL, F2n5OBUOERICHEET 20 L AT, Wi
WCCOMERR-720DTH Y, FENEFEMT 5720 OEF RS g
G LTIEATA0DTH o7,

18804E DA IE. Z DERADOHENGF@#E O ANEIZBE LT, &R EBUF
F (20 X)) AEF 2 3RELBBL. GIRLE23FEET2] 20 LA
LWEHTTAHIIH2o T, EBREICER Laro72 L. -2 UIHEE)
TR TIE R Do 7272012, 18824E 5 F 6 H OHllEEA Z OBLE = FMd %
ool E NIz, L L, TS CTHEATRER ZOLENOBE (1894F NS
BB 34e) 13, WMBFHEL RO D 12H 75Ty £ L CHEED kT 5 &
HET HIZH72o T BIFOHAMNIESWTZOHFEL L O E Rt eE L
THEREL . W7 2 @A HIER D W E Sk o7

ZOHPE S THIH XN T WS In re Lee Gon Yung 4TI, 7Y 7+

" Convention between the United States of America and the Empire of China. Emigration
between the two countries, Statutes at Large of the United States, Vol. 28, p. 1210, 1211.
""Fok Yung Yo v. United States, 185 U.S. 296, 299 (1901).

116185 U.S. 302-303.

17185 U.S. 303 (citing In re Lee Gon Yung, 111 Fed. 998 (N.D.Cal. 1901)).
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LTy SUTHHIME & % o 7258 % F§ 2R EH L. PUTHFOFERED 72
DICESRDUPFATHELEL L E ) ZEDTiRRE SNTWD,

S5, JEEREAT S LS & 72 - 7219024F- @ Terlinden v. Ames FH:(2
B2 REFHITE, BEEHAEA VT4V - 77 —1F, KO X ) IR
L7z

(LR N5 A3 Z O HE I executory Td ). Foster v. Neilson 128
WTHBHHE Y — 2 v ML o TED S NBHIOHEEIZH 2, |

[ERENCZBWT, — BN ERB L OETIE. PlELIESEOHRET 2
VFEHEP L WHEIRIERENERETHEL L) 2L THoTE T,

5IEMERRITHARE LS. SoRORTREMERR . B X ORMEZ Do/ s i % Ty L
B d B MR OEPANICE TN T WD, ZOITHIE. EOBEDS X K
WOATEUZE L, £ L THRESIRIIIEEIC B W TR &2 T 2 FBEEE

"8111 Fed. 1002.

"Terlinden v. Ames, 184 US. 288 (1902). 51#HEBRIZ B 2 H 12 2w Tid, Tucker v.
Alexandroff, 183 U.S. 424, 431-434 (1902); Factor v. Laubenheimer, 290 U.S. 276, 296-298
(1933); Valentine v. US. ex rel. Neidecker, 299 US. 5, 8 (1936) &+ X,
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ko BH. LERAOFTEERIZHEATHOMICD D, 51HESRHIE
executory T 5 L k<5072, ZOFEIE, 178340/ 1) #EfISH &
FOBBRAIE & 72 5 7217964 O Ware v. Hylton DY 2z — A X - 7 4
TTVEHEOBRTHH SN TV, IUI, Y1 T A TTv I AD
Y OEKET B XKLL, R REITD (executory) 4k & RIEE
HIEAT D (executed) 5ef % XHIL 72" HIBFEEAT O L&A ME &1, [
ENDZRESS L BITHELEE LBV HETH Y, NRWEITOLEY
HMERERDPGNFS 2B T 200N R EEY L 52 L2 8RkT 5
HETH ST Tz, PUCEIUR, BEOHER=DICHH SN, T,
BITHB LUOREROWTNPICBERT 5. €L T TEEFHL L 2R
FTIEENET LI, ZORRIEZOEROEEAHET 5 HETEMS
NEFIE S HRWE], 0L HZ, 74 7 FVEHEOBRINIC LU,
PATHFRLEHIFNIC L 2B LE L SNDL5EMHBED executory & S D,
BUETIZ, BRETIINFRAGERNITHBE/RFN TH L LHEZLNTH

D Torlinden, 184 US. 289 (citations omitted).

' Executory % FAIHEICBT Bk IC OV TR, HiFE T7 2 ) 7 AREIC BT 5 HEIER%
WY A FsifE—=>07 70 —F 235 < Foster HHOER—| [HEFKFERFBEH
] #548% 275 (20164F) 98-99H » BEE K,

2William Blackstone, Commentaries on the Laws of England, Vol. I (Dawsons of Pall Mall,
1966), p. 443.

®Ware v. Hylton, 3 US. (3 Dall) 199, 272-273 (1796) (opinion of Iredell, J.).

“Executory” B & U “executed” & 29 HiEZ, ZfELoMETH Y, WE [RETO]
[BEEATO ] ERENDD, ARMTEAREYTH L EEZ, A0y AOFWITHE- T
executory % [MFRIEITD |, executed % [BIFFA9EAT D ] & R L 720 David L. Sloss,
“Non-Self-Executing Treaties: Exposing a Constitutional Fallacy,” University of California
Davis Law Review, Vol. 36 (2002), p. 19% Zia+& X
" Ware, 3 US. 272.

% Gloss, supra note 12, pp. 50-51.
5 Ware, 3 US. 272.
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T 1922F O BIBLEIL, IDREMRICT LT GRERE,S 4 — 7 (12
HA)) OEHNIZH B\ D 7% B S AFIE SRS 5 2 & 2RO 72,
F -2 OB, 19304 ICIE S N7zhs, EREOBEICOWTIEF—D L
ETHoTz. MBEE R0, IHFEMROMERIZE S 2 BEBEOBE L,
KIEM DO GANHIE SN D 1 R FEHATIEBEC L o TEIESNZZAB N TH -

L1830
72

217- % 21%. US. v. Caro-Quintero, 745 F.Supp. 599, 607 (C.D. Cal 1990) ([Bl#E45%1E. A&
FICHBIFERY CTH L EEZ S, L7z > TEVEOHB 2 { L THITITRETH 5.)) &
SR L,

B7-L 218, US. v. Balsys, 119 F.3d 122, 138 n. 13 (2d Cir. 1997); Cheung v. US, 213 F.3d 82,
95 (2d Cir. 2000); Bradley, supra note 8, p. 262; M. Cherif Bassiouni, International Extradition:
United States Law and Practice, 6th ed. (Oxford University Press, 2014), p. 119% 24 X, 72
72 L. Vazquez, supra note 12, p. 719 n. 1123 ¥ X,

¥ Convention between the United States and Great Britain for prevention of smuggling of
intoxicating liquors, United States Statutes at Large, Vol. 43, pp. 1761-1762.

¥ Cook v. US, 288 US. 102, 107 (1933). TAFHFTTIE. KEMDOLMNE 2 FA HBIFEHING T
HDLPBRPGPNTC N, E25VBHFERNY ZHETH D LimoO 72 Pt e LT, The
Pictonian, 3 F.2d 145, 147 (ED.N.Y. 1924); The Frances Louise, 1 F.2d 1004, 1005-1006 (D.
Mass. 1924); US. v. Henning, 7 F.2d 488, 490 (SD.Ala. 1925). F 7= HE)EMMARHBME TRV E
FER O 72 3Pe & LT The Over the Top (Schroeder v. Bissell), 5 F.2d 838, 844-845 (D.Conn.
1925); The Marjorie E. Bachman, 4 Fed.2d 405, 407-408 (D.Mass. 1925); The Panama, 6 F.2d
326, 327 (S.D.Tex. 1925); US. v. The Sagatind, 8 F.2d 788, 789 (SD.N.Y. 1925) # &+ &,

(39)



—512—
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5,

Cook FF Tl 19224F O & A ORI R HEE 2 ). Z D%
T3 % Whitney v. Robertson %51 H L. FHUPEEFEBHTH S 2
xRt e L CREEMOERAEH S iz,

NS OHFE, T OFEMHERDPPATHIN B 5 A BUEDIIE & 2 o 725
HTTEINL D THLD, ZL T, WINOHRS ABERSEH EE 2 5N
7205, FRIBEDHEIFERIAE IOV TR, #THEES O L EOES
AL ShTwa™,

K2, Medellin ¥ P, KigsH O I H B TR SA 2B T S HERIZOWT
BEMW U2 ZW L2, [WOPOMOFE] 2L ) ) 5E L TEaMH
W BEDGER LIcbIF Tldehr oz, £ LTHE 1 ETHE L7z &9 12,
FHIIBWTYH, FFHEIERSH TH > TH KT EMmERLET S &

Bl Cook, 288 US.118-119 (citation omitted).

L, FFEBEBEH L, [FHO] TEPLELGPOCHEL ENb 720, TTIT
EDH LG BHFTNICB W T EBEMSA & HIl &%, Alona E. Evans, “The self-
executing treaty in contemporary American practice,” in David R. Deener (ed.), De Lege
Pactorum: Essays in Honor of Robert Renbert Wilson (Duke University Press, 1970), p. 5. 72
&2 JESRABIE LIZoWTIE, BUAHBM O T2 OERIZ O W Tid i o 72A%, 18484
WCHERRITEHICEOLCGIELOFREICETI2EELZHEL. SHICE > T b,
Galbraith, supra note 112, p. 1335 n. 132. Jean Galbraith, “Congress’s Treaty-Implementing
Power in Historical Practice,” William & Mary Law Review, Vol. 56 (2014), pp. 103-104 % Z:1g
Lo MhFT. REBHFTE. 19134 ® Cameron Septic Tank Co. v. City of Knoxville (227
US. 39, 49-50 (1913)) % Fx\»T. Foster $# LI Medellin ¥t ¥ ToOMIZ, MEE 2 -725%
LR IFHBFERNTH B LHR LT L 1d% v, Galbraith, supra note 112, p. 1332,
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ENTGREENDERT L0 L) T EILLRIEE 20, JEEBIE
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%1%,

ZORIZOWT, LB RR S S A OMEF & EEIZ O W TH 21T -
TWh, 728 218, 2008 FEICFEHL SNV T v 5L OFESMIZOVT, |k
BN RESIE, SR BROBITICOWTIRDO L ) B2 /R LTV, §

B Restatement of the Law Third, The Foreign Relations of the United States, As Adopted
and Promulgated by The American Law Institute, § 111 Comment h (1987).

" Medellin, 552 U.S. 522-523 (Avena HIJuI MBI BT 2 HHMED H 2 L TIE 2V d O
D HIRE LT BRENIA T 2 EE LOFEF 2l L T2 L IERH).

% Risa E. Kaufman, “By Some Other Means: Considering the Executive’s Role in Fostering
Subnational Human Rights Compliance,” Cardozo Law Review, Vol. 22 (2012), p. 1989.
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“*Exec. Rept. No. 112-2, pp. 10-11 (2011).

TRestatement of the Law Fourth, The Foreign Relations Law of the United States, As
Adopted and Promulgated by The American Law Institute, § 310 (1) (2018). § 310 Reporters’
Note 13b &£ X,
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ASEY) TR VB 2 RO B LM HE] 1379 TH D LN P EORK
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¥ Restatement (Fourth), §310 Comment b. 40U 254 b X~ F ® HE)ERSAFIIARD 55
FricowTid, #ifs Tarigimsc) (F12) bHZ SR L,

Van Alstine, supra note 17, p. 357.

“"Michael D. Ramsey, “A Textual Approach to Treaty Non-Self-Execution,” Brigham Young
University Law Review, Vol. 2015 (2016), p. 1640.

M Ibid. p. 1648.
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Wl )b EEZB", [HHINERH] (regulatory treaties) &1d. [RADIT
BEHBILLD LT5580] C BFIC, TG, ZefBE. B XL UBRERE
ERBDVIRIZBNTHND &) RS H 70— - HINF L AD—
Bl o TBY, [HHPHCL > TLIRLIREEMICHITS N2 2w &
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“2Treaty of Alliance Between the United States of America and His Most Christian Majesty,
United States Statutes at Large, Vol. 8, p. 6, 10.

" Ramsey, supra note 140, pp. 1653-1654.

" Galbraith, supra note 112, p. 1331, ZOHHE U<, FFEBFEREROBEI121E, [54913H
HEEPNZCE 2 CBURTRMIZIT 5L Cwv 0] L HRT S5 (Foster & Elam v. Neilson,
27 US. (2 Pet) 253, 314 (1829)). political department & BEIETHORBUI LR > TnbH 2 L %2R
3 %o Galbraith, ibid., pp. 1331-1332.

¥ Ibid., pp. 1332-1333

“® Ibid., pp. 1333, 1345-1347.
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